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THE TRANSFER OF PERSONS ON BAIL UNDER ARTICLE 47 OF
THE CRIMINAL CODE OF UKRAINE

AHoTtanisi. CtarTs NpuUCBSYEHA aHaNI3y 3BUIBHEHHS BiJ KpPHUMIHAJIbHOI
BIJIMOBIATFHOCT] SIK aJbTEPHATHUBHOT (HOPMH MPOTHUIIT 3JIOYMHHOCTI 0COOH
MepeaHoi Ha TOPYKU BIANOBIAHO mnependadyeHoro y cr.47 KpumiHaiabHOro
KOJIEKCa Y KpaiHHU.
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AnHoTtanusi. CTaThsl TIOCBAIIEHA aHAIIM3Y OCBOOOXKIEHUS OT yTrOJIOBHOU
OTBETCTBEHHOCTH  KaK  albTepHAaTUBHONM  (QOpMBI  TPOTHUBOJEHCTBUSA
OPECTYITHOCTH  JIMIIAa  MepeJaBaeMod  Ha  TMOPYKM  COOTBETCTBEHHO
MPEIYCMOTPEHHOTO B €T.47 YTOJOBHOTO KOJIEKCa YKPAaUHBI.
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Summary. This article analyzes exemption from criminal liability as an
alternative form of combating crime transferred person on bail under st.47
provided for in the Criminal Code of Ukraine.

Key words: criminal liability, a person an excuse, agent, crime.

OCHOBHI HampsIMH PO3BUTKY CY4YaCHOTO KpPHMIHQJIBHOTO TIpaBa U
3aKOHOABCTBA B LIJIOMY YKpaiHH BITIOBIIaI0Th 3araIbHOCBITOBUM TEHCHIIISIM
3 PO3UIMPEHHS MOXKIUBOCTEH 3aCTOCYBaHHS MpPH BUPIMIEHH]I KPUMiHAIBHO-
MPaBOBUX KOH(IIIKTIB, 3ac00iB, SKi 3aCHOBaHI HE JIMIIE HAa TPHUMYCI 3 OOKY
JIep’KaBM, a M Ha 3a0XOYECHHI IMO3UTUBHOI MOCTKPUMIHAIBHOI TMOBEIIHKH. 3
MOMIXK 3arajJlbHUX BHUJIB HaJEXKHOI yBaru cCJiJ NPUILIUTH 3BUIBHEHHIO BIJ
KPUMIHAJIbHOT BIJIMOBIJIAJILHOCTI y 3B 53Ky 3 Iepejadyero OcoOM Ha MOPYKH,
nependadeHe crarreto 47 KpuminansHoro kojaekcy Ykpainu (nani — KKY).

KpuminansHa B1JIIIOB1TAIbHICTH — PI3HOBU]T FOPUINYHO1
BIIMOBIAAIBHOCTI, a KpPUMIHAJIbHE IIOKapaHHS — HACIII0K KPUMIHAIBHOI
BiAnoB1ianbHOCTI. Cyq HE NU(EPEHIII0e KpUMIHAIBHY BIJIMOBIIAJIBHICTD 1010
oco0u, a Ha MIJICTaBl 3aKOHY IHAMUBIAyaTi3ye MiAXiJl BUSHAYECHHS JI0J1 0COOH,
sKa BYMHUIIA 3JI0YMH, a CaMe: 3BUTBHSAE ii Bl KpUMIHAJIBHOI B1/IMOB1IAIbHOCTI.

VY pa3i BUMHEHHS 3J0YMHIB CEPEAHBOI TAHKKOCTI Ta HETSIKKUX 3JIOUYHMHIB
CYCIUJIBCTBO HEPIJKO 3alHTEPECOBAHE BPETYIIOBATH KOH(IIIKT, IO BHHUK,
IHIITMM TIUIIXOM, HiX 3aCTOCYBaTH ToKapaHHsS. IIpu 1ipomMy cya Ta TpOKypop
MOBUHHI MPUIUIMTH yBary JOTPUMaHHIO 3aKOHHUX IIpaB Ta 1HTEPECIB
MOTEPITLII0l 0COOM, CYCIIIBLCTBA Ta 3JTOYMHIISA.

JocnimkeHHs: 1aHoi TeMU IPOBOJIMIIM Taki BueHi, sik B.1. bopucosa, I1.A.
Bopo6’s, B.O. I'mymkosa, I1.C. Jlarens, M.I. 3aropoanikosa, C.I'. Kemninoi,
M.1. Kopxancekoro, M.I. Menbnauka, [1.II. Muxaiinenka, A.A. My3uku, B.O.
Hagpourskoro, I'.B. HoBuiiskoro, B.I. Ocaguoro, A.O. ITinaeBa Ta iH1Il.

Mera 1i€l cTarTi — MDOCHIKEHHS 3MICTYy Tepeaadi Ha Topyku 3a cT..47
KKY, enementu mnepeaymMoBH Ta TIJACTaBU 3BUIBHEHHS BiJl KPUMIHAIBHOI

BIIITOBIJAJIHOCTI.
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Bingnosizno g0 cr..47 KKY  3BigbHeHHS Bl ~ KpUMIHAJIBHOI
BIJIMOBIAQIBHOCTI y 3B’SI3Ky 3 Iepe/iaueto 0coOU Ha MOPYKH MOKE MaTH MICIIe
3a CyKYyITHOCTI Takux yMoB[1]:

1) oco0a BUMHHIIA 3]IOYMH BIIEPIIIC;

2) HiSTHHS HAJICXKHMTh JI0 3JI0YHMHIB HEBEIUKOI a00 CepeHbOI TAKKOCTI,

3) ocoba, sika BUMHWIIA 37I0YHH, AP0 TOKAsIacs;

4) KOJEKTHUB MiANPUEMCTBA, YCTAHOBH UM OpraHizallii 3BepHYBCS 3
KJIONOTAHHSM MPO Nepeiadyy HoMy Ha MOPYKH Takoi 0coOu;

5) oco0a, sika BUMHWIIA 37I0YHH, HE 3allepeUye MPOTU 3aKPUTTS
KPUMIHAJILHOT OTIPaBHU 3a JIaHOI0 HEPead LTI TYI0UuO0IO M1CTaBOIO.
MartepianbHO-ITPaBOBUM €JIEMEHTOM NEPEIyMOBHU 3BUIBHEHHS OCOOU BIJ

KPUMIHAJIBHOT Yy 3B’SI3Ky 3 Tepeaaueto ii Ha MOPYKU € BUMHEHHS HEIO BIIEpIIE
3JI04MHY HeBelukoi abo cepenHboi TspkkocTi (cT..12 KK Vkpainm). Tak,
3JI0YMHOM CEPEIHBOI TSHKKOCTI BiAMOBIIHO A0 4.3 cT.12 KKY BuU3HaeThes Takumii
3JI0YMH, 3a KWW 3aKOHOM il ocobu kBamidikoBani 3a crarrero KKV, sika
nepeadayae MakCUMallbHE TTOKapaHHs y BUTJISA1 TO30aBIEHHS BOJIl HA CTPOK HE
oumbmie m’satu pokiB. YunHuit KKY namiuye maiixe 250 37104MHIB CepeIHbOI
TSDKKOCTI, 30KpeMa: YMHCHE BOMBCTBO, BUMHEHE B CTaHI CHJIBHOTO JyIIEBHOTO
xBuoBaHHA(CT.. 116 KKY), Heobepexxne BoOuBcTBO (4.1 cT.119 KKYVY), kpanixka
(wacturu 1 Ta 2 cr. 185 KKY), Tomro.[2]

B3aTTs 0ocobm Ha TOpYKH HaJIEXKWUTh JO 4YHCIa HEO0OOB’ I3KOBUX
(pakynpTaTMBHHUX) Ta yYMOBHHMX. DaKylbTaTUBHICTh 3BUIBHEHHS  BiJ
KPUMIHAJIbHOT BIJMOBIJAIBHOCTI TIOJISITA€ B TOMY, 1110 CYJl, HaBITh 32 HABHOCTI
MepeyMOBY 1 MiJICTaBU, HE 3000B’sI3aHUM 3BUIBHUTH OCOO0Y BI1J KPUMIHAJIBHOL
BIIMOBIAILHOCTI, SKIO BU3HAE II€¢ HEIOIILHUM. KpiM TOro, 3BIILHCHHS Mae
JUTSL 0COOM HE OCTATOYHHM, 2 YMOBHUI XapaKTep, II0 OB’ SI3aHO 3 TOTPUMAHHIM
HACTYITHUX YMOB:

1) ocoba, sika Oysa 3BiIbHEHA, IOBUHHA MPOTATOM POKY 3 JH 1i mepeaadi 11
Ha TIOPYKH BHITPABMIATH JOBIPY KOJICKTUBY;

2) He yXWJIATHCS BiJ 3aX0/1iB BUXOBHOT'O XapaKTepy;
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3) He mopyuryBaT TpOMaaChbKOro mopsaky.[3]

KpuMiHalbHO-TIPAaBOBUM  HACJIJIKOM BHKOHAHHS YMOB Iiepefadi Ha
MOPYKH € OCTAaTOYHE 3BUIBHEHHA BiJ KPUMIHAJIBHOI BIANOBIIATBHOCTI 3a
BUYMHEHUN 3JI0YMH IMICJId 3aKiHYEHHS 3a3HAauyeHOr70 CTpOKy (0e3 yXBaJleHHS
CyJIOBOTO PIIICHHS), a HACJIIJIKOM HeoAep>KaHHS 0c00010 Xoua O O/HIET 3 YMOB —
NPUTSATHEHHS J0 KpUMIHAJIBHOI BIAMOBIAANbHOCTI. BunHene ocoboro, mo Oymna
nepeaHa Ha MOPYKH, HOBOTO 3JIOUMHY MPOTATOM CTPOKY IMOPYKH TSTHE 3a
0C00010 BIAMOBITATBHICTE 32 CyKymHHICTIO 3109HuHIB (cT..70 KKY).

[ToBTOpHA mepenada HA MOPYKHU OCOOHU, SIKa BUMHHIIA 3JI0YMH HEBEJIMKOI
ab0 cepeIHbOI TSHKKOCTI MPOTATOM CTPOKY MOPYUUTENbCTBA 3a NEPIIUI 37I0YHUH,
BUKJIIOUA€ThCs. Paszom 3 TuM micisi OJaromojiydHOTrO 3aKIHUYEHHS PIYHOTO
CTPOKY NOpYyuYuTENbCTBA (PAKT Iepeaadl 0coOM Ha MOPYKU HE € HE3J0JaHHOIO
MEPENIKOI0K JJIA ii TOBTOPHOI Mepeaayl Ha MOPYKU KOJEKTUBY, BPAXOBYIOUYH
BC1 OOCTaBUHU CIIPABH.

OTxe, 3BUIBHEHHS BiJl KpUMIHAJIBHOI BiAMOBIAaIbHOCTI 3a cT..47 KKV €
(akyIbTaTUBHUM (HEOOOB’SI3KOBMM) HJisi CyAY. 3acCTOCOBYIOUM BIANOBIAHY
HOpMY CTaTTl, Cy/l IOBUHEH BIEBHUTHCH, III0 BUIIPABJIECHHS KOHKPETHOI 0colu,
KOTpa BYMHMJA 3JI0YMH, MOXJIMBE 0€3 3acCTOCYBaHHS KPHUMIHAJIBHOTO
MOKapaHHs, a mnepeOyBaHHS 1€l 0ocoOM B KOJEKTUBI, KU 3BEpPHYBCS IpO
nepenavy Ha MOPYKHU, CIpUSITUME ii BUMpaBlieHHIO0. Pa3oM 3 TuM, BiIMOBa CyIy
y 33/I0BOJICHHS KJIOTIOTAHHS KOJIGKTUBY TTOBHHHA OYTH MOTHBOBAHOIO.

CrneuudiuHIiCTh 3a3HAYEHOrO0 BUAY 3BUIBHEHHS Bl KPUMIHAJIbHOI
BIJIMOBIIAJTLHOCTI 3yMOBJICHa, 30KpeMa, aKTHUBHOI YYacTIO TI'POMAJICHKOCTI
(KOJIEKTUBRY TIAMPUEMCTBA, YCTAHOBM YW OpraHizailii) W00 JOCSTHEHHS

MO3UTUBHUX 3MIH y COLIaJIbHII MOBEIIHIII BUHHOI OCOOH.
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