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BnepBpie B HMCTOpHM OTE€YECTBEHHOTO 3aKOHOAATENBCTBA IOHATHE
youiictBa maetcs B aeiicTByromiemM YK P® (4.l cr. 105), rae yctanaBnuBaercs
OTBETCTBEHHOCTh 32 JAaHHBIM BUA npectyruienus. [loa yOuiicTBOM nmoHMMaercs
TOJIBKO YMBIIIJIEHHOE IPUYMHEHUE CMEPTH JAPYroMy 4enoBeKy. IHbIMH
CJIOBaMH, YOMIICTBO — 3TO BHHOBHOE JEsIHHE, MOCSTaloliee Ha KU3Hb JIPYroro
YyeJoBeKa M NpHUUMHAIoiee eMy cMepTh. COOTBETCTBEHHO, YOUNCTBOM JI€SIHHE
MOJKET OBITh MPHU3HAHO HCKIIOYUTENIBHO B TOM CIy4ae, €ClU JIMILEH XU3HU

YCJIOBCK.

JeicTByomum YI0JIOBHBIM 3aKO0HOAATEJIbCTBOM yomiictBa
MOAPA3AEIAIOTCHA HA TPH BH/AA:
1)  Tlpoctoe yOMICTBO, YrOJIOBHasi OTBETCTBEHHOCTh 3a KOTOPOE

npeaycmotpera 4. 1 cr. 105 YK P®. Ilox mpocThiM yOUNHCTBOM MOHMMAETCS
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YMBILIJIEHHOE MPOTHUBOIPABHOE NMPUYMHEHUE CMEPTU JIPYroMy YEJIOBEKY MpH
OTCYTCTBUHU OTATYAIOUIUX OOCTOSATEILCTB, MPEAYCMOTpPEHHBIX 4. 2 cT. 105 YK
P®, a Takxxe cMmsArdaronmx o0CTOSATENbCTB, MpeaycMoTpeHHbIx c¢T. 106-108 YK
PO.

2)  KsammunupoBaHHBIM SBISCTCS yOWHCTBO, COBEPIICHHOE MPU
OTArYarolux OOCTOSATENbCTBAX, YKA3aHHBIX B COOTBETCTBYIOIIMX IMyHKTaX 4. 2
cT. 105 YK PO.

3)  VYoOwmiictBo mpu cwmsrdamomux obcrosrenbcTBaX. K Takomy BHIY
OTHOCST yOWHCTBO MaTepbl0 HOBOPOXKJIEGHHOTO peOeHka, yOWICTBO,
COBepilleHHOe B cocTtosiHud  addexra, yYOUNCTBO, COBEpIIEHHOE MpHU
MPEBBILICHUH TPEIETOB HEOOXOAUMON OOOPOHBI JIMOO MPH MPEBBILIEHUH MED,
HEOOXOUMBIX /7S 33A€pKaHMsI JIULA, COBEPILUBILIETO MPECTYIJICHUE.

HecMoTpst Ha KpaTKocTh MOHATHS yOuiicTBa, coaepsxkamerocs B YK PO,
OHO MPEACTABIISIETCS A0COTIOTHO BEPHBIM. B ciiydae HEKOTOPOW KOHKPETH3alUuU
YKa3aHHOTO MOHSATHS, Harpumep, oTpaxkeHnuss B 4. 1 cr. 105 YK P® Toro, uyto
MMEHHO MOHUMAETCS MOJ JIMIIEHUEM >KU3HH, IHUCIIO3HUIMS YKa3aHHOW HOPMBI
Obuta Obl M3JMILHE HAarpoMokAeHa. EJMHCTBEHHOE W3MEHEHHE, KOTOpOE Ha
B3TJIs1] aBTOpa clieoBaio Obl BHECTH B 4. 1 cT. 105 YK P®- 310 ykazanue Ha
MPOTHUBOIIPABHOCTH AAHHOTO YTOJOBHO-HAKA3YEMOTO JESHUS.

Takum o00pa3om, Hamboliee BEpPHBIM MPEJCTABISETCS OMpEaeTICHUE
yOuiicTBa Kak MPOTUBONPABHOTO, YMBIIUICHHOIO JIMIIEHUS XU3HU JPYroro
YeJI0BeKa.

IIpocToe yOMICTBO oOmpenenaseTcs METOJOM HCKIIOUCHUS: CHavayia
CMSITYAIONIMX, @ 3aTEM OTATYAIOIIUX O0CTOSTENCTB.

CymiecTByIOT pa3iuuHble BUABI IpocToro yoOuiictBa. [locraHoBienue
[Inenyma BepxoBHoro Cyna P® ot 27.01.1999 N 1 (pen. ot 03.03.2015) «O
cyneOHoil mpaktuke no naenam o0 yowuiictBe (ct. 105 YK P®)» cpenu Takux
Ha3bIBAaCT YOMIICTBO, COBEpPUICHHOE B CCOpE WM Jpake NpU OTCYTCTBUH

XYJIUTAHCKUX TOOYXKIEHUM, W3 PEBHOCTHU, IO MOTHBAM MECTHU, 3aBUCTH,
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HETIPHSI3HH, HEHABHCTH, BOHUKIINM Ha TI0YBE JTHYHBIX OTHOmeHH . Cloma ke
ClIelyeT OTHECTHM M U3 COCTpaJaHusi MO MpochOe MOTEpHeBIIero Wi 0e3
TaKOBOU

['oBOpst 0 cocTaBe MPOCTOro yOUICTBA, CIeIyeT NOIpoOHEe OCTAHOBUTHCS
Ha €ro BUAax.

1) VOuiicTBO B cCOpE WM JpaKe.

[Toxg ccopoil mOHMMAaeTCsi COCTOSHME B3aUMHOW BPaXKIbl, MepeOpaHKa,
Ceppe3Has pPa3MOJIBKA, CONPOBOXKIAIOIIASACA B3aWUMHBIMU YIPEKaMH HWIIU
OpaHbIo.

[Tog napakoil TOHMMAIOTCS B3aWMHBIC IMOOOH, BBI3BIBAEMBIE CCOPOH,
CKaHJajgoM, (U3MYecKas CXBaTKa MeXAy JAByMs M OoJiee JHIIAMH,
OPUCTYMUBIIMMH K HEW 1O B3aUMHOMY NOOYKICHHIO, TOOPOBOJBLHO M 0e€3
ONPENIECIICHHBIX YCIOBUM.

N ccopa, u pApaka SBIAIOTCS KOH(MPIUKTOM (PU3HYECKUX JIUIL,
IIPOU30LIEAIINM Ha OCHOBE CTOJKHOBEHHUSI UHTEPECOB U CO CTPEMIICHUEM OJHOU
U3 CTOPOH YIIEMUTh U OTPAaHUYUTh UHTEPECHI IPYTOi CTOPOHBI KOH(IIUKTA.

Ccopa, Kak MpaBUIIO, XapaKTEPU3YETCs] OCKOPOUTEIbHBIMU JIEHCTBUIMU.
Jlpaka xapakTepu3yeTcsi U3HAYAJIbHONW MaJIO3HAYUTEIHHOCTHIO; O00OIOAHOCTHIO
KEJTaHUs CTOPOH OOMEHSThCS HACWJIMEM; pPAaBEHCTBOM BO3MOKHOCTEH H
YCIIOBUU €€ BEJCHUS.

N ccopa, m gpaka TpOSBISIIOTCA B AKTUBHBIX JECHUCTBUAX C OJHOU
CTOPOHBI, 0CO3HAHUEM BTOPOW CTOPOHBI, YTO 3TU JEHCTBUS HAMPABIICHbI IPOTUB
HEE, aKTUBHBIX OTBETCTBEHHBIX ACHUCTBUUA BTOPOU CTOPOHBI MPOTHUB JACUCTBUU
IIEPBOM.

O06o00mass MOTHB YOWKCTBa, COBEPIICHHOTO B CCOpPE WU JApPaKe, €ro
MOXHO  OXapakTepu3OBaThb Kak BHYTpEHHeEe MOOYXKIEHUE, KOTOpOe
MOPOXKJAETCSI 4YYBCTBOM  JIMYHOW  HEMPUSI3BHM K  TOTEPIEBIIEMY IS

YAOBJICTBOPCHUA KaKOT0-JIN0O JTMYHOT'O HHTCPCCA.

! Mocranosnenue [Mnenyma BepxoBHoro Cyma P® or 27.01.1999 N 1 (pex. or 03.03.2015) «O
cyneOHoM MIPaKTUKE o Jienam 00 yOwuiicTse (cr. 105 YK PD)»//
http://www.consultant.ru/document/cons_doc_LAW_21893/
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B kauectBe mpumepa yOuiicTBa, COBEPIIEHHOTO B XOJAE CCOPBI, MOXKHO
pUBECTU NMpUTroBop SApieBckoro ropoackoro cyaa CMmoneHckoit odnactu ot 22
HOs10ps 2012 roxa B otHOmeHN M. Cy/10M YCTaHOBIIEHO CIICTYFOIIICE.

B BeudepHee BpeMs (ToUHOE BpeMsi CIIEICTBUEM HE YCTAaHOBJIEHO) BO JIBOPE
®UO2 Brickazan ockopOsienus B agpec M. B pesynbraTe uero M., UCIIBIThIBaAs
BHE3aIIHO BO3HUKIIME JIMYHBIE HENPUSA3HEHHBbIE OTHOLICHHS, C LEJbIO
NPUYMHEHUSI CMEPTH, B3sUI HA KpPBUIBLIE MPH BXOJE B YKA3aHHBIA JIOM
HEYCTAHOBJICHHBIA CIIEICTBUEM HOX, IIOCJIE€ YEro, C LEIbI0 pPEAIN3alHN
HaMEUYEHHOr'0 MPECTYIHOIO YMBICJIA, OCO3HaBas (DAKTUUECKUN XapaKTep CBOUX
NEHCTBUM M Kellask HACTYIJICHUS! OOLIECTBEHHO ONAcHBIX MOCIEACTBUM B BHUJE
CMEpPTH NOTEPNEBIIErO, YMBIIUICHHO HAaHEC MM HE MEHEE OJHOTO ynaapa B
obnacth rpyau c3aau crpaBa ®MO2. B pesynbTaTe yMBIIIIIEHHBIX TPECTYTHBIX
nerictBuil M. morepneBmemy @®HO2 npuYMHEHO TEIECHOE MOBPEXKICHUE B
BHJIE PAHEHUS TPYAU C3a1H, IPOHUKAIOIIEE B MPABYIO IUIEBPAIBHYIO MOJIOCTD, C
NOBPEXKJIECHUEM  IIPaBOrO  JIETKOIO,  KOTOPOE  BBI3BAJIO  Pa3BUTHE
IIPAaBOCTOPOHHETO  TeMOTOpakca.  J[aHHOE€  MOBpPEXKIECHHE  MPOMU3OILIO0
IPWKU3HEHHO, IPUYMHUJIO TSDKKUK BpEX 3J0POBBIO MO NPU3HAKY ONACHOCTU
JUISL SKU3HU W 00ycnoBuiio Hactymuienne cvmeptu OHO2. Ot momxydeHHOro
paneHus rpyau c3agu PHO2 ymep Ha mecte npoucuiectBusd. [locne yero M. ¢
LEIbI0 COKPBITHSI CIIENOB IPECTYIIEHUHM, OTTAINI TPy HA 3€MEJIbHBIN y4acTOK
YKa3aHHOTO JIOMa, TJI€ 3aKOMaJl €ro.

Cygom M. mnpu3HaH BHUHOBHBIM B COBEpPILUEHUU MPECTYIUICHUS,
npeaycmorperHoro 4. 1 ct. 105 YK P® — B yOuiicTBe, TO €CTh YMBIIIICHHOM
MPUYHHEHHH CMEPTH IPYTOMY YElOBEKY .

[Ipu 5TOM cleayeT yUYUThIBaTh, YTO B CIIy4a€ YCTAHOBJICHUSI BOZHHUKIIUX B
XO0Jle Jpaku WM CCOPbl CMSTYAIOIIMX WU OTATYAIOMIMX OOCTOSITENIbCTB,
yOMNCTBO YK€ HE MOXET OBITh OTHECEHO K IMPOCTOMY COCTaBy, a JIOJKHO

kBaymduimpoBarbess mo 4. 2 cr. 105 VK P® wnmm mo cooTBETCTBYIOMUM

2 IMpurosop SpueBckoro ropoackoro cyma CmomeHckoit obmactu ot 22 HosiOpst 2012 roma//
https://rospravosudie.com/court-yarcevskij-gorodskoj-sud-smolenskaya-oblast-s/act-107244449/
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CTaThsIM YK PO, [pelycCMaTpUBaIOLIUM OTBETCTBEHHOCTH 3a
IPUBWIETUPOBAaHHbBIC BUbl yOUICTBA.

2)  YOuiicTBO M3 PEBHOCTH.

VYOuiicTBO U3 PEBHOCTH MOKHO OINPEAEIUTh KaK YMBIIIJIEHHOE JIMILIECHUE
KU3HU JPYroro 4ejIOBEKa, BBI3BABIIETO CBOUM IOBEJECHHUEM  IICUXHUYECKOE
NepeKuBaHuEe BUHOBHOTO, CyOBEKTUBHO BOCTIPHHUMAIOIIETO JIEHCTBUTENIBHOE,
IpeIoiaraéMoe Wik BOOOpakaeMoe M3MEHEHUE JIOBEPUTEIbHBIX OTHOLIEHUI
KaK YIIEMJIEHUE €r0 HPaBCTBEHHBIX HHTEPECOB.

3)  YOwuiicTBO M3 MECTH, HENPUSA3HU, HCHABUCTH U 3aBUCTH.

4)  YOHICTBO 110 MPOChOE MOTEPIIEBILETO.

Kpome yOuMIICTB, coBeplIaeMbIX MO YKa3aHHbBIM MOTHUBaM, K IPOCThIM
yOuicTBaM OTHOCST U TaK Ha3blBaeMble «OE3MOTHBHBIE» YOMICTBA, TO €CTh
yOuiicTBa, MOTHB KOTOpPBIX HE YCTAaHOBJIEH U HET BO3MOXHOCTH BOCIOJHUTH
N@HHBIT mpober.

HenocpeacTBeHHBIM 0OBEKTOM JAHHOTO MPECTYIUICHUS SBIIAETCS JKU3Hb
yenoBeka. O MOMEHTE Hadalla M OKOHYAHMS YKU3HH MOAPOOHO TOBOPUIIOCH
BBIIIIE.

OObeKTUBHAsE CTOpPOHA YOWICTBA, KaKk W JPYTrUX NPECTYIUICHUN C
MaTepHalbHBIM COCTABOM, BKIIFOUAET B €€0s1 €IMHCTBO TPEX AJIEMEHTOB:

— geiictBue (6e3aeiicTBUE), HANPABICHHOE HA JIMILEHUE KU3HU JPYroro
nu1a;

— CMEepTh NMOTEPNEBUIETO KaK 00s3aTeNIbHbIN MPECTYIHBIN pe3ysbTaT;

— MpUYMHHAsA CBS3b MEXAY JeicTBUeM (0e37eiiCTBUEM) BUHOBHOTO U
HACTYNMBUIEN CMEPTHIO MOTEPIEBIIETO.

Haunbonee uvacto yOMIICTBO coBepiaeTcs MyTeM AaKTUBHBIX JEHCTBUU.
OHUM MOTYT 3aKi4yaTbCid B OKa3aHUM HEMOCPEICTBEHHOIO (PU3MUECKOIro

BO3I[CI‘/JICTBI/IH Ha OpraHH3M IIOTCPIICBHICTO a100 B HCIIOJB30BAaHUH KaKUX-JIH0O0

3 Komnokousriea K. A. YrosioBHO-TIpaBOBasi XapaKTepHCTHKa MPOCTOro youiicTsa / Mononoit yueHslii.
2015.Ne21. C. 617.
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opyauit mpectryrmieHus. IIpy  OTCYTCTBMM  NPU3HAKOB  MPECTYIUICHUA,
npeaycMoTperHoro 4. 2 ct. 105 YK P®, cnoco0 npuuuvHEeHUs cMepTH s
kBaymdukanuu youiictea 1o 4. 1 c¢t. 105 YK PO 3nauenus ne HMeeT .

['opazno pexe B mpakTHKe BCTpedaeTcsi YOUNWCTBO IMyTeM Oe3eiCcTBUS,
MIPEANOoJaraloniero Bo3jI0KeHHON Ha BUHOBHOTO O0SI3aHHOCTH.

OO0s3aTeTbHBIM ~ YCIIOBHEM OTBETCTBEHHOCTH 3a YOWWCTBO SIBIISIETCS
HaJIM4Me MPUYUHHON CBSA3M MeXAy JerctBueM (Oe3aeiicTBUEM) BUHOBHOTO U
CMEPTHIO moTepneniiero. st youiicTBa THMYHA TIpsiMasi MPUYUHHAS CBSI3b, HO
OBIBAIOT U CUTYAIIMH, KOT/Ia OHA HOCUT HEMPSAMOM, OITOCPEAOBAHHBIN XapaKTep.

JIJist yCTaHOBIIEHUS MPUYUHHOMN CBSI3U HEOOXOIUMBIM SIBJISIETCS BBIBOJ O
TOM, YTO CMEPTEJIbHBIM Pe3yJbTaT - ’TO HEOOXOJAMMOE MOCIIEICTBUE JACHUCTBUS
(Oe3meiicTBUS) BHHOBHOTO B KOHKPETHBIX YCIOBHSIX MECTa U BPEMEHHU.

YOuiicTBO XapakTepu3zyeTcs MaTepUaJbHbBIM COCTaBOM M CUYHUTACTCA
OKOHYECHHBIM C MOMEHTA HACTYIUICHHS CMEPTH MOTEPHEBIIErO, MPU 3TOM HE
UMEeT 3HaueHHEe, Yepe3 Kakoe BpeMsl Tociie JCHCTBUA WU Oe3neHCTBUS
BHUHOBHOT'O HACTYMHJIa CMEPTh.

B cnydae, ecnu MO BBIIOJHWIO JIEWCTBUS, HEMOCPEACTBEHHO
HalpaBJICHHbIE HA TMPUYMHEHUE CMEPTH JAPYromMy 4eEJIOBEKYy, HO MO
00CTOATENILCTBAM, HE 3aBUCAIIUM OT BOJIM BHHOBHOIO, HE TIPUBEIU K
KEITAeMOMY PE3yJIbTaTy, TaKue NEHCTBUS KBATU(UIIMPYIOTCS KaK MOKYIICHHE
Ha yOUICTBO.

C cyOBEeKTUBHOM CTOPOHBI YOMMCTBO MpEANoJiaraeT Hajaudue MpsiMOTo
WM KOCBEHHOI'O YyMBbIC/Ia HAa TMPUYMHEHHUE CMEPTU. YMBICEN OIpeaeseTcs
NyTeM  aHaldu3a COBOKYINHOCTH BCE€X  OOCTOSITENBCTB  COBEPIICHHOIO
MPECTYIUICHUS, MPEAIIECTBOBABIIETO MOBEICHNUSI BUHOBHOTO W MOTEPIEBIIETO,
WX B3aUMOOTHOIIICHHUS.

C mpsIMbIM yMBICJIIOM YOHMICTBO COBEpIIACTCS C MPSMBIM YMBICIOM HE

TOJIBKO B TOM CJIy4dac, KOorjla IMpUIUHCHHUC CMCPTU ABJISICTCS KOHCUYHOU OCabrO

4 Bopucos A.b. KommenTapuii k Yronosaomy konekcy Poccuiickoit denepanun (nocrateHsiii). M.:
Kumxnsrit mup. 2015. C. 676.
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JIEHCTBUI BUHOBHOTO, HO W KOT/Ia IIEJTb JISKUT 3a Mpe/esiaMi COCTaBa yOWiiCTRa.
TunuyHelid puMep - YOMHCTBO OUYEBHJIA C IIEJIbIO M30ekaTh pa3zobiadeHus,
yMbIcen OyAeT SIBIATHCS NPSMBIM, TOCKOJIBKY M B 3TOM CIydyae HMEEeTCs
YKEJIaHWE Ha MPUYMHEHHE CMEPTU KaK BOJIEBOM MOMEHT YMBICIIA, UYTO UMEETCA U
B 3THX CIyYasXx.

VYMbicen Bcerna Oyner MpsIMBIM B TE€X CIIy4asiX, €CId MOTUB HMJIM LEJb
yOuiicTBa peanu3yroTcs TOJbKO B CIy4ae CMEPTH MOTEPIEBUIETO.

IIpy KOCBEHHOM yMBICIIE BHUHOBHBIM HE HAIPaBIIET CBOIO BOJIO HA
IIPUYUHEHUE CMEPTH, HO CBOMMH JACHUCTBHUSIMHU CO3HATEIBHO JIOIYCKAET €€
HacTyruieHre. KocBeHHbIN ymbIcen Ha YOMICTBO BCTpedaeTcs, HalpuMmep, MpH
yOHiiCTBE MOCTOPOHHUX JIIOJIEH B Cllydyae MPUMEHEHHs B3PBIBHOTO YCTPOWMCTBA
WIM MHOTO OOILEONacHOro M cjabo YHpaBlIIEMOTo crocoba NpecTyIICHUs.

Crnengyer y4uThIBaTh, YTO MOKYIIEHHME HA yOWICTBO BO3MOXKHO JIUIIb C
IPSAMBIM YMBICJIOM, KOT/Ia COZIESTHHOE CBUIETEIICTBOBAJIO O TOM, YTO BUHOBHBIN
OCO3HaBaj OOIIECTBEHHYIO OIACHOCTb CBOMX JecTBuUiM (Oe3neicTBus),
IpEeABUACIT BO3MOKHOCTh WM HEU30€KHOCTh HACTYIUIEHUS CMEPTH APYTOro
YeJI0BEKA U JKeJaJl €€ HACTYIUIEHUS, HO CMEPTEIIbHBINA UCXO0J HE HACTYIIUII 10 HE
3aBUCSIIUM OT HEro OOCTOSTENhCTBAM (BBUAY AaKTUBHOTO COIPOTUBIICHHUS
JKEPTBBI, BMEIIATEIbCTBA  APYTMX  JIML, CBOEBPEMEHHOIO  OKa3aHMS

o 5
MMOTCPIICBIICMY MCAUIIMHCKOMN ITOMOIIU 1 I[p) .

® TlocraHoBreHue IInenyma BepxoBnoro Cyma P® ot 27.01.1999 N 1 (pean. or 03.03.2015) «O
cyneOHoM MIPaKTUKE o Jienam 00 yOwuiicTse (cr. 105 YK PD)»//
http://www.consultant.ru/document/cons_doc_LAW_21893/
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