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FEATURES OF A COMMERCIAL CONTRACT IN THE FIELD OF
MANAGEMENT

Anomauyia: Ilo2ns0 naykosyie Ha 20cnooapcbKull 00208ip HeOOHOPIOHUIL.
OoHi Haykoeyi po3eniadaromv makuil 00208ip 5K 36UUAUHUN 3A2ANbHOYUBLILHULL

opyei - AK 0coOnusull pi3HOBUO YUBLILHO20 002080pY, mMpemi - K KOMHJIEKCHULL
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npasosull IHCMUmMym, wo YMEOPIOEMbCA 3 HOPM 5K YUBIIbHO20, MAK 1
20CN00apcyKo20 npasea, uyemeepmi - AK CAMOCMIUHUU NPABOSUU [HCMUMYM
20Ccn00apcvko2o npasa. Tomy eocnooapcbkomy 002080py 0Yau NPUMAMAHHI MAKI
cneyugiumi Ha38u K «0COOIUBA OPUOUUHA KAME20PIAy, «CAMOCMIUHUL NPABOBULL
3acioy, «y3a2anvHoYe NOHAMMAY, «CHeyu@iuHull 00208IPHULI MUN» MOWo.
OcKinbKu 20cn00apcoKuti 00208ip MA€ 8U3HAYEHY eKOHOMIYHY | NPpABO8Y Memy, mo
BIH 3A8HCOU YKAAOAEMBCS 3 20CNO0APCHKOI0 Memoto 0l 00CASHEHHST He0OXIOHUX
20CNOO0APCOLKUX I KOMEPYIUHUX pe3Yabmamie (6upooHuymeo i peanizayisa 3a niamy
NpoOYKYii, BUKOHAHH poOIm i oniama iXHiX pe3yabmamis, HAOAHHS NIAMHUX
nocuye). 36iocu, HeobXiOHO 0OCAIOUMU 20CNOOAPCHLKULL 00208IP K MAKULL, WO MAE
nesHy mMemy i I0pUOUYHI HACAIOKU.

Knwuoegi cnoea: cocnooapcovkuti 00208ip, y200a, npagoyu, 30008 s3aHHs,

npasosutl OOKYMeHm.

Annomayun’. B32110 yueHviX HA XO3AUCMEEHHbIUL 002080p HEOOHOPOOEH.
Oonu  yuenvle  paccmampugarom — maxkou — 002080p  KAK — OObIUHbL
00We2pas’icOanckull;, emopvle - Kak 0COOblll 6UO 2PANCOAHCKO20 002080pA;
mpemvu - KaK KOMNJIEKCHbIL NPABOBOT UHCIMUMYM, 00pA3YIOUUIC U3 HOPM KAK
2pasicOaHcKko2o, Maxk U  XO3AUCMBEHHO20 Npaea; uyemeepmuvle -  KAK
CAMOCMOSIMENbHYIL NPABOGOU UHCIMUMYM XO035UCMEeenHo20 npaesa. Iloamomy
X03AUCMBEHHOMY 002080pY ObLIU NPUCYUWU MaKUe cneyuduieckue Ha38anus KaxK
«0cobas 1puUOUYecKas Kame2opusy, «CaAMOCmosImenbHoe npagosoe cpeocmeoy,
«obobwarwee nouamuey, «cneyuuueckutl 002080PHLIIUL Muny U opyaue.
Tockonvky X0351icMBEeHHbINL 002080p UMEem ONpPeOesleHHYI0 IKOHOMUUECKVIO U
npagosylo yeib, MO OH 6ce20a 3aKII0UAemCcsl C XO3AUCMBEHHOU Yenvlo O/
0oCmudiceHUs: He0OX00UMbIX XO3AUCMBEHHBLIX U KOMMEPYECKUX pe3yibmamos
(npou3800cmeo u peanrusayusi 3a niamy npooyKyul, 8bINOJIHEHUs: pabom U oniama
Ux pe3yibmamos, npedocmasienue niamuvix ycaye). Omciooa, Heooxooumocno
uccne0o8aHus  XO3AUCMBEHHO20 002080pa KAK MAK020, KOMOpP®IU uUMeem

onpeoeneHHyI0 yeib U IpuoudeckKue nocile0Cmeausl.
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Knwuesvie cnoea. xoszsiicmeeHHbll 002080p, co2lauieHue, COeJKa,

0b6s13amenbecmeo, NPagoBoli OOKYMeHM.

Summary: The view of scientists on the economic contract is heterogeneous.
Some scholars consider such a contract as ordinary civilian; the second - as a
special kind of civil contract; the third - as a complex legal institution, formed from
the norms of both civil and commercial law; the fourth - as an independent legal
institute of economic law. Therefore, the economic contract was characterized by
such specific names as "special legal category”, "independent legal means”,
"generalizing notion", "specific contractual type", etc. Since the economic contract
has a certain economic and legal purpose, it always comes with an economic
purpose to achieve the necessary economic and commercial results (production
and sales for the payment of products, the execution of works and payment of their
results, the provision of paid services). Hence, it is necessary to investigate an
economic contract as having a certain purpose and legal consequences.

Key words: economic agreement, agreement, transaction, commitment, legal

document.

IlocranoBka mnpodsemn. I'ocnomapcebkuii Konmekc VYkpaiHu He nae
BU3HAYCHHS TOHSTTS «TOCHOJAPCHKHI JOTOBIp», a PO3KPUBAE HOTO 3MICT 3a
JIOTIOMOTOI0 TIOHSITTSl «TOCMOJAapChKe 3000B’SI3aHHS», TOMY TOCHOAAPCHKUIMA
JIOTOBIP B IIbOMY KOHTEKCTI BH3HAETHCSA SK 3000B’s3allbHE ITPABOBIIHOIICHHS,
3MICTOM SIKOTO € B3a€MHI IIpaBa Ta KOPECIIOH Iy 04l 3000B's13anHs cTopiH [1]. Cam
3MICT TOCIOJAAPCHhKOT0 JOTOBIPHOTO 3000B's13aHHS OOYMOBIIOETHCSI CHEIU(]IKOIO
TOCIIOAAPCHKOT MISTBHOCTI. 3’CyBaHHS 0COOIMBOCTEN TOCIIOAAPCHKOTO IOTOBOPY
y cdepi rocrnogaproBaHHS  JO3BOJUTb BCEOIYHO  PO3KPUTU  TOHSTTS
rOCIIOAAPCHKOTO JIOTOBOPY, HOTO 03HAK Ta CrienUu]iKy.

AHai3 ocTa”HHiX JochaimxkeHb i myOaikamiin. [lo gociipKeHb
0COOJIMBOCTEH TOCMOIAPCHKOTO JOTOBOPY BAABAIUCS Takl HayKoOBII, ik boOkoBa

A.T'., Ky3nenosa H.C., Koccak B.M., JIyups B.B., bensauesuu O.A., bynrakosa [.B.,
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I'epacumenko O.0., Kumumuauk L.1., Knemikosa O.B., Jlyns A.B., Minam B.C.,
Cimcon O.E., UyukoBcrka A.B.

dopmyaoBaHHA 1iJieil cTaTTi. MeTta gocipKeHHS OJIArae y BU3HAYEHHI1
0COOJIMBOCTEH TOCTIOAAPCHKOTO JOTOBOPY Yy cepl TocrmofaproBaHHs. 3aBIaHHS
JOCITIKCHHS TOJIATaEe y PO3KPUTTI 03HAK, PYHKIIIHM Ta 3MICTY 3 METOIO BUZHAUCHHS
Horo ocobOnuBocTeil y cdepi rocnomaproBaHHs. OO’€KTOM TOCHIKEHHS €
MIPABOBIIHOCHHM, Ha MIACTaBl AKUX 3A1MCHIOETHCSA IOCTIIKEHHS O0COOIMBOCTEM
rocrnoAapchbkoro aqoroBopy. [Ipeamerom qociiKeHHsT € TOCIOIapChKUM JOTOBID,
10 PETJIAMEHTYIOTHCS 3aKOHO/IaBCTBOM Y KpaiHH.

Buknax ocHoBHoro wmarepiaay. HaykoBui TepMiH «rocrnoaapCbKuil
JIOTOBIP» B IOPUAUYHIN JITEPATYpPl PO3IIISIIAOTH SIK:

- yroay (mpaBoYuMH), IO TMOPOJKYy€e TIpaBa Ta OOOB'S3KU YYaCHUKIB
roCIoAapChbKUX BIJTHOCHH;
- 3000B'sA3aHHS CTOPiH (YYaCHUKIB TOCHOJAPCHKUX  BITHOCHH), IO

IPYHTYIOThCS Ha YKJIQJI€HIA HUMHU yTO/1;

- TMpaBOBUU JOKYMEHT, B SKOMY (IKCYyeTbcsi (akT yroau Ta 3MICT
3000B's13aHH [2,¢.228].

HaliBa)xuBIIIMM 3HaYEHHSIM TEPMIHY «IOTOBIP» € 3000B'sI3aHHS CTOPIH, K1
BUHUKAIOTh Ha MIACTaBl YKIAJA€HOI HUMHU yroau. Takuil MiAXiJ J03BOJISIE
BU3HAYMUTH CYTHICTb, 3HAYEHHS 1 XapaKTEPHI PUCHU Ta O3HAKU JOTOBODPY.

OTxe, y BU3HAYCHHI MOHSATTS TOCTIOJIAPCHKOTO JJOTOBOPY CJIiJT BpaXOBYBAaTH
1 3arajgbHI O3HAaKM KaTeropii MallHOBOTO JOrOBOpY, 1 OCOOJIMBI MOro O3HAKW,
B1I00OpakeH1 y TOCIoAapChKOMY 3aKOHOAaBCTBI.

[ToHATTS TrOCHOMAPCHKOTO JIOTOBOPY PO3KPUBAETHCA 32 JIOMIOMOTOO
BJIACTUBUX HOMY O3HAK, Kl JIO3BOJISIIOTH BIJIMEXKYBATH WOTO BIJ IHIIMX BHUJIIB
JIOTOBOPIB, B TOMY 4YHCJII IUBUIbHUX. [0 0COOMMBUX O3HAK TOCIOAAPCHKOTO
JIOTOBOPY BIAHOCATH: 1) o0coOmuBuUil cyO'eKTHMI CKiIaj, TOOTO CyO’ €KTIB
roCroJIaploBaHHs; 2)  MaTepiaJbHO-TEXHIYHE  3a0€3MEeUeHHS  3/1MCHEHHS
TOCIIOAAPCHKOT AISUTHHOCTI; 3) 3B'SI30K 3 IJIAHOBUM TIpoliecoM; 4) MO€qHAHHS

MaiHOBUX Ta opraHizailil HUX eJeMeHTIB; 5) 0OMeXeHHs JOTOBIPHOI CBOOOIM 3
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METOI0 3aXUCTy IHTEPECiB CIIOKMBAYiB 1 3arajbHOJEPKAaBHUX IHTEpeECiB; 6)
MO>KJIMBICTH BIZICTYITY BiJl IPUHIIUITY PIBHOCTI CTOPIH.

AJie Ha ChOTO/IH1 OKpEM1 O3HAKU NOTPEOYIOTh YTOUHEHHS. | 11e 3aJIeKUTh Bi
Cy0’€KTHOTO CKJIaJy Y4YacHUKIB TOCIOJAPCHKOTO JOTOBOPY, MOTr0 3MICTY,
0COOJIMBOCTEH YKIIAJIEHHSI OKPEMHUX BHU[IB TOCHOJAPCHKUX JOTOBOPIB, MOPSIKY
BUKOHAHHS Ta YMOB BIJIITOBIJAILHOCTI CTOPIH 32 TOCMOAAPCHKUM JOTOBOPOM.

Ponp rocmomapchkoro JAOroBOpy HAWOIIBII MOBHO PO3KPHUBAETHCA Yepe3
Horo (yHKIIi, 70 SAKUX BITHOCATH K 3arajbHIi, Tak 1 crnenudiuHi. 3araibHUMH
byHKUISIMM € 1HINIaTUBHA, 1H(OpMAaIliiiHa, NPOrpaMHO-KOOpAHHALIIIHA,
rapasriiiHa Ta npaBo3axucHa. ll{o crocyerbesa cnenudiuHux GyHKLIH, TO HUIMH €
dbyHKIii, SKi BIACTUBI JMIIE€ TOCIOJAAPCHKOMY JOroBopy: 1) TmpaBoBe
3a0€3MeUYEeHHs] €KOHOMIYHUX NOTPe0 CTOCOBHO THX CIOXKMBAUIB, MOTPEOU SKUX
[EHTPAII30BAaHO BPAXOBYIOTHCS JIEPkKaBOIO 1 (PIHAHCYIOTHCS 3a PaxyHOK
JCPKAaBHOTO OIOKETY; 2) MpaBOBUil 3aci0 peaizallii AepKaBHUX 3aMOBJICHb; 3)
MpaBOBUH  IHCTPYMEHT JACICHTPATi30BaHOTO IUIAHYBaHHS  TOCIOJAPCHKOI
JTISJIBHOCTI; 4) IOpUIWYHUA aKT IUIaHYBAaHHS  JISUIBHOCTI  TIJANPHUEMCTB
BUPOOHHUYOTO 1 COLIIAIBHOTO PO3BUTKY.

XapakTepHOIO PUCOI0 TOCIOIAPCHKOTO JIOTOBOPY € HOTro 0COOIMBUM 3MICT,
CIpSIMOBaHUM Ha 3a0€3IMeUeHHs TOCTIOAaPChKUX MOTPEO MOT0 CTOPIH.

3MiCTOM TOCIOAAPCHKOTO OTOBOPY € HOTr0 yMOBH, IO BU3HAUYAIOTHCA 32
JIOMOBJICHICTIO CTOPIH 1 CIIPSIMOBYIOThCSI HA BUHUKHEHHSI, 3MIHY 200 MPUTTUHEHHS
roCroAapchbKux MpaBoBiIHOCUH. KiacuuHow € kiacudikaiis yMOB JIOTOBOPY Ha
1CTOTHI, 3BHYaiHI Ta BUIIaJKOBI.

[Nocriogapcbke 3aKOHOABCTBO BUMArae, 1mob y rocrolapcbKoMy JI0TOBOPi
MalTh OyTu 3adikcoBaHl JMIEe ICTOTHI YMOBHM JOTOBOPY Ta YMOBH, IO
BU3HAIOTHCS OOOB'I3KOBUMH HOPMaMH CTICIIaIbHOTO 3aKOHOIaBCTBA (HAMIPUKIIA,
AHTUMOHOIIOIFHO-KOHKYPEHTHOTO0), MPOTE B CY4aCHUX YMOBaX T'OCIOJApIOBAHHS
CTOpOHAM PEKOMEHJIOBAHO IMPH YKIIAJEHHI OY/b-IKOT0 JOTOBOPY KOPHUCTYBATHCS
HaWOUTBII MOIIMPEHUMH MOJICTISIMUA JIOTOBOPIB TIEBHOTO BUIY 3 ypaxyBaHHSIM

CBOiX 1HTEpECIB.
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Takum 9nHOM, MOKHA TTIOBHICTIO TIOTOJIUTUCS 3 TyMKOIO, IO TOCTIOAAPChKUH
JIOTOBIp MOXXHa pPO3IJSAATH K 3a(iKCOBaHI Yy CHEIIaJIbBHOMY IPaBOBOMY
JIOKYMEHTI1 Ha IMICTaBl yroJiM MaiHOBI Ta OpraHi3ailiiiHi 3000B's13aHHS YYaCHUKIB
TOCIIOIAPCHKUX BIJTHOCHH, CIPSIMOBaHI Ha OOCIyroByBaHHS a00 3a0e3MedeHHS
iXHBOT TOCHOJAPCHKOI MISIBHOCTI 13 BpPaxXyBaHHAM 3arajlbHOTOCIOAAPCHhKUX
(myOmiunux) 1HTEpeciB. [3, ¢.218].

BucnoBku. IlincymMoByoYM BHIEHABEICHE, MOXHA 3pPOOUTH HACTYIIHI
BHCHOBKH.

UinpHe Miclie B CHCTEMI MIJCTaB BUHUKHEHHS IMpaB 1 00OB'A3KIB MOCIAa€
roCIoJapChbKO-IPAaBOBHI JOTOBIP, SKUH € OCHOBHOIO IMPaBOBOK (POPMOIO, SIKa
OTIOCEPEJIKOBYE PYX TOCHOJAPCHKOTO O000pOTYy: MEpPEMIIICHHsS MaTeplaJbHUX
I[IHHOCTEW, BAKOHAHHS pO0IT, HaJJaHHS MOCTYT TOIIO. ['ocrnogapchbKkoMy J0TOBOPY
BJIACTUB1 0COOJIMBI O3HAKH SIK: HASBHICTh €EKOHOMIYHOT Ta MPaBOBOT METHU MiJI Yac
WOTO YKJIQJIEHHS; HAsBHICTh OKPEMHUX IMPaBUJI IIOJ0 MIJACTaB HOro ykiIagaHHS i
3MICTY TOCHOJAPChKUX JOTOBIPHUX 3000B'sI3aHb; HASBHICTh KOJa CYyO’ €KTIB
(Y4acHUKIB) rOCIIOJIapCHKOTO IOTOBOPY.

TakuM 4YMHOM, TOCHOJAPCHKUM JOTOBIp € MpaBoBOIO  (PopMOIO
rOCIOAAPCHhKUX 3B'A3KIB, TOOTO THUX BIIHOCHUH, SIKI (DOPMYIOTHCSI MK Cy0'€KTaMu
rOCIIOZAPIOBAaHHA 3 MPHUBOAY PYXy MaTepilaibHUX OJar, He3aJIeKHO BiJ TOTO, YU

nepedyBaroTh 1X YYACHUKHU Y BITHOCUHAX JUCIIO3UTUBHOCTI a00 CyOOpauHallii.
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