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HHPOBJIEMA ITPUHIIUITY MOBU CYJOUUHCTBA Y
IOCITOJAPCBKOMY ITPOLECI
HPOBJIEMA ITPUHIIUIIA SA3BIKA CYAOIIPOU3BO/ICTBA B
X031 CTBEHHOM ITPOIIECCE
THE PROBLEM OF THE PRINCIPLE OF THE COURT OF LANGUAGE IN
THE COMMERCIAL PROCESS
Anomauia: Y pobomi nposedeno 00CnioxHceHHs NPUHYUNY MOBU CYOOUUHCMBA
Y 20Ccnooapcokomy npoyeci 3  YPAaxy8awmHAM — O0COOIUBOCMEU  HAYIOHANbHO2O
3aKoHo00ascmed. 30ilCHeHO aHAli3 3aKOH00ascmea YKpainu ma NOpiGHAHHS HOPM
DISHUX  HOPMAMUBHO-NPABOBUX AKMIB, AKI pe2ylioloms MO8y  CYOOUUHCMEA.
Bcmanoeneno ananozito npunyuny mosu cyoo4uHcmed y 20Cno0apcbKkomy npoyeci 3
IHWUMU NPOYECYATbHUMU 2aATY3AMU MA BUABIEHO OCHOBHI NPOOIeMU NPUHYUNY MOBU
CYOOUUHCMBA 8 20CNO0APCHLKOMY Npoyeci, sAKi BUHUKAIOMb NpU  30IUCHEHHI
cyoouuHcmea 8 Ykpaini.
Knrouoei cnoea: npunyun moeu cyooyuHcmea, MogHa npood.iema, pecioHalbHA

MO8a, 0epiHcasHa Moed, CYOOUUHCME0 8 YKpaiHi.

Aunomayua: B pabome nposedeno uccredosamue NpUHYUna A3bIKA
Ccyoonpouzeo00cmea 6 XO3AUCMBEHHOM npoyecce ¢ Y4emom o0cobeHHOocmell
HaYyuoHanbHo20 3akonodamenvcmea. Ocywecmenen auaiu3 3aKoOHOO0amenrbCmeda
Ykpaunvr  u  cpasnenue HOpM  pasIUUHBLIX  HOPMAMUBHO-NPABOBLIX  AKMOS,
pe2yupyrouwux A3vlKk CyOOnpou3800Ccmed. YcmanoenieHo ananiocuo NpUHYUna sA3vika
CYOONpoU3600cmea 6 XO3AUCMBEHHOM npoyecce ¢ OpyeUMU NPOYEeCcCYalbHbIMU
ompaciaMu U 8bis871eHbl OCHOBHbLE NPOOEeMbl NPUHYUNA A3bIKA CYOONPOU3B00CMEA 8
XO03AUCMBEHHOM npoyecce, 803HUKAIOWUE NPU OCYWeCmeleHuU cy0onpou3800cmed 8
Ykpaune.

Knroueewvie cnoea: npunyun a3vika cyoonpouzgoocmaea, sA3ulk08as npoobiemd,

PECUOHATIbHBIU A3bIK, 20CYO0APCMBEHHbLU A3bIK, CYOONPOU3B00CME0 8 YKkpaune.
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Summary: The paper studies the principle of the language of legal
proceedings in the commercial process, taking into account the peculiarities of the
national legislation. The analysis of the legislation of Ukraine and comparison of the
norms of various legal acts regulating the language of legal proceedings are carried
out. An analogy of the principle of the language of legal proceedings in the
commercial process with other procedural branches was established and the main
problems of the principle of the language of legal proceedings in the commercial
process, which arise in the implementation of legal proceedings in Ukraine, were
identified.

Key words: principle of language of legal proceedings, language problem,

regional language, state language, legal proceedings in Ukraine.

IHocranoBka mnpodJjieMmu. B ymMOBax ChOTOJEHHS aKTyaJIbHOK € MOBHA
npobiema B YKpaiHi, sika TOPKAETbCS YCi chepH CyCHUIbHOTO XKUTTA. Heszpakarouu
Ha Te, Mo OCHOBHMI 3aKOH YKpaiHu Iepeadadae, o Aep:KkaBHOIO MOBOIO B YKpaiHi
€ YKpaiHCbKa MOBa Ta JiepkaBa 3a0e3nedye BCeOIYHUN pO3BUTOK 1 (DYHKIIIOHYBAaHHS
YKpaiHCBhKOi MOBH B YCiX c(hepax CyCIUIbHOTO KUTTS Ha BCii TepuTopii Ykpainu [1],
rpOMajsiHA YKpaiHu y’Ke 4acTO BHKOPHUCTOBYIOTh B CBOEMY JIEKCHKOHI 1HO3EMHY
MOBY Ta HaBIThb MOXYTb HE BOJIOJITH J€pKaBHOI MOBOw0. HalOuiemr roctpo
npoOiemMa MOCTae TpHU 3AIMCHEHHI CYJOYMHCTBA B THX pErioHax YKpaiHu, e
YKpaiHChKOI0 MOBOIO BOJIOJ[I€ MEHILA YacTWHA HaceseHHs. Peamizaiiss ogHoro 3
OCHOBHUX TNPHUHIIMITIB TOCHOJAPCHKOTO MPOILIECY — MOBU CYJIOYMHCTBA Ma€ Ba)JIMBE
3HAQYEHHS [JI1 TOBHOTHU 3J1MCHEHHS MpaB Ta OOOB’SI3KIB YYaCHUKIB CYJIOBOTO
NpOBa/PKCHHA. besniu cymepeuyHocTeld B 3aKOHOMABCTBI MPO MOBY CYyIOYHHCTBA
CHPUSAIOTH MOSIBI PI3HUX MIJIXO/IB Y 3aCTOCYBAaHHI BKa3aHMX IOJIOKEHb Ha MPAKTHUII,
a TaKOX MOPOJKEHHS YHCIIEHHUX JUCKYCIH cepe/l HayKOBIIIB.

AHaJi3 ocTaHHIX J0c/iIKeHb: [[pUHIIUTT MOBH CyJIOYMHCTBA JOCIIIKYBaIU
taki BueHi-topuct: . II. 3eiikan, B. M. Kpasuyk, B. B. Komapos, B. T.
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Manspenko, O. 1. Yrpunosceka, C. . ®ypca, M. 1. IlItedan, C. B. Ilep6ak, B.
['oponorenko, C. A. Usakin, I. B. XKykeBuu Ta iHmIi. Aie OUIBIIICTh 3 IMX BYCHUX
JOCITIKYBIM TIPWHIIMI MOBU CYJOYMHCTBA B IMBIILHOMY Ta KPHUMIHAJIEHOMY
poIIec.

Meta: nociiKeHHS Ta BHSBJICHHS MPOOJIEMH MPUHIIMITY MOBH CYIOYMHCTBA
B T'OCIOJAPCHKOMY Mpoleci. AHani3 HOPMATUBHO-TIPABOBUX aKTIB, SIKI PETYIIOIOThH
MUTaHHS MOBU CY/I0YMHCTBA.

Buxiaa ocHoBHOro Mmarepiajy: J{ociaipKyrouu NPUHIIMI MOBHU CYJOUYUHCTBA
B TOCIOJApChbKOMY IpOIleCi HEOOXIIHO 3a3HAuMTH, 10 YMHHHK [ocmomapchKuii
npolecyalbHU KOAEKC YKpaiHM HE pO3KpUBA€E AHWW MPUHLUII, a JIMIIE MICTUTH
omankerny HopMy. Crattsa 3 T'TIK Vkpainu Bincunae nac go 3V «lIIpo 3acagm
Jep>KaBHOI MOBHO1 MOTITUKKY [2]. AHaJIOTIYHI OJaHKETHI HOPMHU MICTATHCS B CT. 7
[{uBinpHOTO mpolEecyalbHOTO Kojekcy VYkpainum [3], B cT. 15 Kouekcy
aJMIHICTpaTUBHOTO cynounHCTBa YKpainu [4] . B c1. 14 3V «Ilpo 3acaau nepxaBHO1
MOBHO1 TMOJITUKW» WAEThCS TMPO T, IO CYAOYMHCTBO B YKpaiHl Yy IUBUIBHUX,
rOCIoOAAapChbKUX, aAMIHICTPATUBHUX 1 KpHUMIHAJIBHUX CHOpaBax 3A1MCHIOETHCA
JIEP’)KaBHOIO MOBOIO. Y MekaxX TEepuTOpii, Ha SIKI TMOIIMpPEHa perioHajibHa MOBa
(MOBH), 1110 BIAMOBIAa€ YMOBaM YaCTUHU TPEThOi CTATTI 8 IbOI0 3aKOHY, 3a 3r0JI00
CTOPIH CyIM MOXYTh 3AIMCHIOBAaTH MPOBAKEHHS II€I0 PEriOHATBHOI0 MOBOIO
(moBamm) [5]. 3 IbOTO CTa€ 3pO3yMIIUM, 11O B PETIOHAX /i€ MOIIMPEHA PEriOHaIbHA
MOBa MOKHA HE JIMIIIE BUCTYyNATH W 3asBJIATH KJIOMOTAHHS PIJHOI MOBOIO, a M
B3araji BECTH CYAOBE 3aCiJaHHS MOBOIO LIbOTO perioHy. Mo’kHa MOTOIUTHCS 3
nymkoro [.B. XKykeBuua, kUil BUCIOBIIOE KPUTHUYHI 3ayBa)K€HHS JI0 I[bOTO 3aKOHY.
A came Te, 110 Y 3a3HaYE€HOMY 3aKOHI BUKOPUCTOBYIOTHCS MOJIBIHI CTaHIAPTH [0
peaizallii IPUHIUITY JEePKABHOI MOBHU CYJIOYMHCTBA. B olHOMY BHUMAAKy WIEThCS
PO 3aCTOCYBaHHS JE€P>KaBHOI MOBHM B CYJOYMHCTBI, TOOTO YKpaiHCbKOi MOBH, a B

IHIIOMY — TPO perioHanabHy MOBY. ToMy Ha HOro IyMKy € HEOOXiTHUM BCTAHOBHUTHU
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YiTKYy pErjiaMeHTallil0 MPOBEACHHS CYAOBOrO 3aCiJlaHHS YKPaiHChKOIO MOBOIO, IO
BianoBigaTuMe KoHcTuTytii Ykpainu K aKTy BUINOI OPUANIHOL crin [6,¢.172].

He cnin 3abyBatu mpo Te, mo Ykpaina B 2003 pomi parudikyBana
«EBpOMENChKY XapTil0 pEerioHaJbHUX MOB ab0 MOB MEHIIMH». BiamoBigHO 10
3akony «IIpo parudikamito €Bporneichkoi XapTii perioHaJIbHUX MOB a00 MEHIITHHY
MOJIOKEHHST XapTii 3aCTOCOBYIOTHCS 0 MOB TaKUX HAI[IOHAIBHUX MEHIIMH Y KpaiHU:
O110pyCchKoi, OoNTapchkoi, raray3bkoi, rpeibKkoi, €BpeHChKoi, KpUMCHKOTATaPChKOI,
MOJIJIaBCbKO1, HIMELBKOI, MOJbCbKOI, POCIHCHKOI, PYMYHCBKOi, CJIOBalbKOi Ta
yropcbkoi (cT. 2). XapTid TakoXX MICTUTh 3aXOJd, SKI HEOOXiJHO BXXUTH Ha
3a0€3Me4YEeHHs] BUKOPUCTAHHS PErIOHAIbBHUX MOB a00 MOB MEHILIHH y CYCHIJIbHOMY
JKUTTI BIAMOBIAHO 10 3000B'sI3aHb, B3ATUX Ha cebe aepkaBamu-ydacHuisiMu. Lo
CTOCYEThCS 3000B'i3aHb y Taiy3l CyJOBOi BIaAW Yy IIMBUIBHOMY CYJOYHHCTBI,
CTOCOBHO KOKHOT MOBH, Ha SIKy BIJITOBITHO JO CT. 2 IIOTO 3aKOHY MOIIUPIOIOTHCS
MOJIOKEHHST XapTii, 3aCTOCOBYIOTHCS TUTBKU MIAMYHKTH «a (111)», «b (i11)», «c (111)» m.
1, mam. «c» 1. 2 Ta . 3 ct. 9 u. Il Xaprii: nependauutu, o6 cyau, Ha KJIOMOTaHHS
OJIHIET 31 CTOPIH MPOLIECY, 31MCHIOBAIN MPOBAKEHHS PETIOHATLHUMHU MOBaMH abo
MOBaM{ MEHIIUH; 1/a00, TO3BOJISTH MOJAHHS JOKYMEHTIB 1 IOKa31B PEriOHaIbHUMU
MOBaMH a00 MOBaMHM MEHIIWH; Yy pa3l HEOOXITHOCTI 13 3aJyy€HHAM YCHUX I
NMCbMOBHX TME€PEKJIaJlaviB; HE 3amepedyyBaTH MJIMCHICTh [Jii CTOPIH MpOIecy
IOPUINYHUX JOKYMEHTIB, CKJIQJICHUX Y MeXaX KpaiHW, BUKJIIFOYHO Ha Ti MiJCTaBi,
110 BOHU C(hOPMYJIbOBAH1 PEriOHAFHOK MOBOKO 200 MOBOKO MEHIIHH| 7 ].

[Ile omHMM HOPMATHUBHO-TIPABOBHM aKTOM, SIKHH TOBOPUTH IIPO MOBY
cynounHctBa € 3Y «IIpo cymoycrtpiii 1 craryc cyaaiB». B cT. 12 1mporo 3akony
HIeTbesl Mpo Te, IO CYJOYHMHCTBO 1 JUIOBOJCTBO B Cydax YKpaiHM MPOBOASTHCS
nepkaBHOO MOBo10. Cyau 3a0e3nedyioTh PIBHICTb IpPaB T'POMAJSH Yy CYAOBOMY
npolieci 3a MOBHOIO 03Hakow. Cynu BUKOPUCTOBYIOTH JI€PKAaBHY MOBY B IPOLIECi
CYJIOYMHCTBA Ta TAPAHTYIOTh MPABO IPOMAJSTH HAa BUKOPUCTAHHS HUMHU B CYJOBOMY
mporieci piIHOT MOBH 200 MOBH, SIKOFO BOHH BOJIOAIIOTH [§]. 3 mbOro MO>KHA 3p00UTH
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BHUCHOBOK, 1110 3T1JTHO I[LOTO 3aKOHY Jiep:KaBa HaJlae MmpaBo oco0aM sKi HE BOJIOIIOTh
JIEP’)KaBHOIO MOBOIO BUKOPUCTOBYBATH pIJIHY, ajié CYIOBUW TMpOILEC TOBUHEH
3MIUCHIOBATHCS JIEPKaBHOIO MOBOIO. ToMy moromkyemocs 3 1ymMKoio ['opomoBeHka,
KWW y CBOIM HAyKOBIM CTAaTTl 3a3HAYaE, 110 YUCICHHI CYNEPEeYHOCTI 3aKOHOIaBCTBA
PO MOBY CYIOYMHCTBA CIPHUSUIM TOSIBI PI3HOMAHITHUX MiJXOJIB y 3aCTOCYBaHHI
BKa3aHUX TMOJIO)KEHb Ha TNPAKTHUIl, a TaKOX JAUCKYyCii B HAyKOBIM HOpHUIAUYHIN
miteparypi. [lo-mepiie, Ha AYMKy HAyKOBIlS, CIIIPHUM € BHU3HA4Y€HHS OOCATY
MpOIECYAIbHUX TapaHTii, SKUMU KOPUCTYIOThCA OCOOM, II0 HE BOJOMAIIOTH
JIEP’)KaBHOI0 MOBOIO CyMOYMHCTBA. J[0 3a3HaueHuX ocCi0 Hajexarb: MiJICYAHUM,
NOTEpHiINM, iX 3aKOHHI MPEJCTaBHUKM, IMBUIbHI MO3WMBay 1 BIANOBiAa4, iX
MPEACTaBHUKNA Y KPUMIHAIBHUX CIpPaBax; Y TOCHOJAPCHKHUX CIpaBax — CTOPOHH,
TpeTi 0cobH, 3aiHTepecoBaH1 ocodu Ta iX nmpenacraBHukH. [lo-apyre, mpobdaeMoro € Te,
[0 YMHHE 3aKOHOJABCTBO HE BCTAHOBIIIOE KPUTEPIiB BH3HAYCHHS «IOCTATHHOTO
PIBHS BOJIOJIIHHS JEP’KaBHOIO MOBOIO», a TaKOXK HE BCTAHOBIIIOE, SKUM YHHOM 1 XTO
Mae BHU3HA4YaTH Ied piBeHb.[9,c.162]. 3 1poro MoxHa 3pOOUTH BHUCHOBOK, IO
HaIllOHAJTbHE 3aKOHOJABCTBO HE 3000B’S3y€ TPOMAIsHUHA YKpaiHU KOPHUCTYBATHUCS
JEp’)KaBHOIO MOBOIO. AJie MmocTae mpoOiemMa B TOMY, M TOBHHEH TPOMAJSTHUH
YkpaiHu HaJIe)KHUM YHHOM 3HATH YKpaiHChKY MOBY. JIJIs BiMOBiI HA 11 3aITUTaHHS
3BepTaemocs 10 3Y «llpo rpomansucTBo Ykpainun»[10]. IIpoananizyBaBmu gaHui
3aKOH, MOXXHA CTBEP/KYBaTH, 110 BIH CTaBUTh BUMOTY JI0 TPOMaJsHMHA YKpaiHW,
I[0JI0 BOJIOAIHHSA YKPaiHChKOIO MOBOK YW xXoua O po3yMiHHA ii B 00cs3i,
JIOCTaTHHOMY JIJIS CIILTKYBaHHSI.

HesBaxatoun Ha 1e, Koucrurymiitnuii Cyn VYkpaiHu BBaxae, 110
BCTAHOBJICHHS 3aKOHOJABYMX MOMUJIMBOCTCH BHKOPHUCTAHHS B  CYJIOYMHCTBI
perioHaTbHUX MOB 200 MOB MEHIIIMH CIIiJ PO3TIISIATH TAKOXK B aCTIEKTI 3a0€3MCUCHHS
peanizaiii mpaB KOXKHOTO Ha 3BEPHEHHS /0 CYAy, SIKIIO HOro mpaBa 4yd CBOOOAM
nopymieHi abo MOPYImIyIOTCS, Ta HA 3aXUCT CBOiX TMpaB OyAb-SKUMH HE
3a00pOHEHMMH 3aKOHOM 3aco0aMu; TapaHTYBaHHS TpaBa Ha OCKAPXKEHHS B CY/Ii
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pillieHb, MM 4Yd Oe3disTIbHOCTI OpraHiB JAEp)KaBHOI BJIaaW, OPraHiB MiCIIEBOTO
CaMOBpSIJTyBaHHS, TOCAOBUX 1 CITY>KOOBHUX 0OC10 (YacCTUHU TepIna, Apyra, Im'sTa CTarTi
55 Koncrutyuii Ykpainu) [11]. B. Kpoittop ciaymHo 3ayBaxye, MO Y KOXHIN
JIep’KaBl 3aKOH MPUIUISE yBary MOBI CYJOYMHCTBA, MIATPUMYIOUM TIPU IBOMY
BUKOPHCTAHHS Y CYJIOYMHCTBI JIeP>KaBHOT MOBH 1 3aKPITLIIOE TAPAHTI] 3aXUCTY MPaB y
Cyll THX 0ci0, sIKIi HE BOJIOJIIIOTH a00 HEIOCTAaTHbO BOJIOAIIOTH MOBOIO, KOTPOIO
3MIHCHIOETHCS CyA0UMHCTBO [12,¢.60].

BucnoBku. Hespakaroun Ha Te, II0 NEPEBAKHO B YKpaiHI TOCMIOJAPCHKE
CYJIOUMHCTBO 3/[IHCHIOETHCS IEPKABHOIO MOBOIO, ICHYIOTh BUITQ/IKU KOJIM BOHO MOXKE
3MIICHIOBATUCS PETIOHAIBHOIO MOBOIO. P13HI HOpMATUBHO-TIPABOBI aKTH MO CBOEMY
PEryIIOI0Th MOBHE MNHUTaHHS. AJie MOTPiIOHO 3a3HAYMTH, IO B CYIOBIM MPaKTHII
mepimr 3a BCE TMOBUHHI 3aCTOCOBYBATHCH TMIOJOKEHHA XapTii, OCKUIbKH TpHU
KOHKYPEHIIi HOPM HAalllOHAJbHOTO 1 MDKHApOJAHOTO IpaBa, NepeBara HaJlaeTbCs
HOpMaM MDKHapojHoro mpasa [13, ¢. 164-165]. BianoBigHo 10 11bOro, HEOOX1AHO B
HAWOMIDKYMN Yac TPUBECTH HOPMATHUBHO-TIPABOBI aKTH JI0 HOPM MIKHApPOIHOTO
3aKOHOJABCTBA. TakoX HEOOXIJHO 3aKOHOJABUO BU3HAYUTHU 0Ci0, SKI MOXYTh HE
BOJIOJITA  JIEPKABHOIO MOBOIO, OCKUIBKM KOXXHHM TpPOMAaJsHUH YKpaiHu
3000B’s13aHUI PO3YMITH Ta BOJIOJITH AEP>KaBHOK MOBOIO, XO4a 1 Ma€ MpPaBO HE

KOPHUCTYBATHUCS HEIO B MOOYTI.
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