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PRACTICAL FEATURES OF PROVING IN THE COURT OF APPEAL
INSTITUTION ON CIVIL CASES

Annomayus: B cecoOnsawnux obcmosmenbcmeax Npakmuxku u ydeHvle
ommeyaom mMeHOeHYUI) 3HAYUMENbHO20 poCcma o00pawjeHuli 2paxcoan 8
CYOebOHble Opeanbl 8 YeisX 3auumsl COOCMBEHHbIX UHMepPeco8 u npas. B mo oice
8peMs.  CHnopbl CMAHOBAMCA CIOJCHee, NO JMOU NpuyuUHe 6 UYensax Uux
Haoexcauje2o pazpeuerus cyo 00J19ceH 001a0amsb UHCMPYMEHMAMU, KOMopble
no360UNU Obl C MAKCUMANbHOU MOYHOCMbBIO U YBEPEHHOCHbIO COBEPUIAMb
OYEHKY KaANCO020 8U0A 0esIMeNIbHOCMU, YKA3AHHO20 8 NPOYECCyalbHOM 3AKOHe.
B oamnnoii cmamwve 6yoem nposeden amanuz npakmuyeckux ocobeHHocmel
00Ka3v18aHUs 6 CyOe aneilAYUOHHOU UHCIMAHYUU NO SPAXCOAHCKUM OeNaM.

Kniueevle  cnoea:  anennawyusa,  aneiiayuoHHAas — UHCMAHYUS,
oboicanosanue, 00Ka3vleauue, cyo, cpadcoOanckue oeid, cyoeOHbvlll npoyecc,

aneiiiaAyuornHoe onpedeﬂeﬁue.

Summary: In modern conditions, practitioners and scientists note the
tendency of significant growth of citizens' appeals to the judiciary in order to
protect their own interests and rights. At the same time, disputes are becoming
more complex, therefore, in order to properly solve them, the court must possess
tools that allow to evaluate with maximum accuracy and reliability every action
specified in the procedural legislation. This article will analyze the practical
features of the evidence in the court of appeal on civil cases.

Key words: appeal, appellate instance, appeal, proof, court, civil cases,

litigation, appellate ruling.
[IpaBo Ha oOxajmoBaHHE CYyJIEOHBIX TIOCTAHOBJIEHUM BBICTYMAET B

Ka4€CTBC HCOTBEMIJICMOI'O ACMOKPATHYCCKOTO IMPaBOMOYHMA CTOPOHLBI, KOTOpasd

HCOBOJIbHA HCXOAOM I'PAKIAHCKOI'O ACJIa B CYC nepBoﬁ HWHCTaHIINHU.
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OcHOBHOE Ha3HAYCHHUE CTAJIUU ANEIUISIIMOHHOTO 00XaJTOBAHUS COCTOUT B
BO3MOXXHOCTH JOOHUTHCS OTMEHBI O0XKalyeMOT'O PEIICHHS, KOTOPBIM Ta WIH
WHas CTOPOHA JIeJia HE YOBJIETBOPEHA.

AKTYaJIbHOCTh HACTOSIIIIETO MCCIEAOBAaHUS BBIPAXKAETCSA B TOM, YTO
o0xxaioBaHUe CyAeOHBIX TOCTAHOBJICHUN SBIISICTCS BAXKHOM TapaHTHEN MpaBa Ha
CylneOHyI0 3amuTy. MHCTUTYT anemisiquoHHOro 00ajloBaHUs UTPAET BAKHYIO
POJIb B IOCTPOCHUU JIEMOKPATUYECKOM, CIIPABEIJIMBOM CYJI€OHOIN CUCTEMBI.

[ToHsATHE «JIOKA3BIBAHUEY» — 3TO IEATEIBHOCTD IO BBIACHEHUIO HACTOSIINX
OoO0CTOATENBCTB Jena Oyarojapst CcylneOHbIM Joka3arenbcTBaM. Ha 0aze
NOJIy4eHHOW HH(OpMauumu o (akrax, CyJl B YKa3aHHOM 3aKOHOM IOpSIJIKE
3aKpeIUIsIeT HAJIMYME WM OTCYTCTBHE (DAKTHUECKUX OOCTOSITENBCTB TOTO WIIU
MHOTO Jella, KOTOpO€ MMEEeT 3HayeHue g MPaBUIbHON peau3aluu
npaBocyaus. Jloka3biBaHue HeceT B ce0e OMNpEeAeNIeHHYIO0 MEepUOAN3aluIo,
KOTOPYIO CyJ NPOXOAUT MO XO4y aHanu3a jaesia. OgHUM U3 NEpBOHAYAIBHBIX
NEPUOJIOB I0KA3aTEIbHOU AEATENBHOCTH SIBJISIETCS YCTAHOBICHHUE (DAaKTUUECKUX
OOCTOATENBCTB,  (PAKTOB  CyIOM, KOTOpPbIE  Ha3bIBAIOTCS  IPEIMETOM
JIOKa3bIBAHMSIL.

[Tocnenyromeit craguel SBISETCS YyXKe, COOCTBEHHO, JOKa3aTebHas
NEeATEIbHOCTD o HOJATBEPKICHUIO HACTOSIINX 00CTOSITENTLCTB
paccMaTpUBaEMOTo0 Jiefia, MoAo0Has AesITENbHOCTh HECET Ha3BAHUE «CYIAeOHOro
noka3piBaHus». B mpomecce cyneOHOro Joka3plBaHHMs BaXHOE 3HAuCHUE
3aHHMMAaeT JIOTHKA, TaK KaK MOCJIeICTBUS Mpolecca JOKa3bIBaHUsI JOJKHBI ObITh
JIOTUYECKA TpaBWIbHBIMH. Ecnu 3akirodeHue cyfa B pEHICHUH He OyaeT
HaXOAUTCS B COOTBETCTBHM C JEHCTBUTEIbHBIMH OOCTOSATEILCTBAMH Ji€da, TO
0I00HOE pelIeHe MOJJIEKUT OTMEHE.

3axrounTeNbHAas CTaAMs Ipolecca TOKa3bIBaHUs pealin3yercs Onarogaps
CpeiacTBaM, T.€. 4YeM JOKa3bIBalOTCsA (hakTUuecKue OOCTOSTEeNbCTBA Jena,
Ha3bIBa€TCsl CyAeOHBIMU JlOKa3aTelbcTBaMu. beps BO BHHMMaHUE JaHHOE

OIIpCACICHHUC, CYI[G6HLIMI/I A0Ka3aTcJIbCTBAMMA SABJIAIOTCA CpPpEACTBA, KOTOPLIC
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OPUMEHSIIOTCST  CYAOM  JUJISi  ONpEACNICHHs]  HACTOSALUX  OOCTOSATENbCTB
paccMaTpUBaEMOro Jea.

[Ipotiecc moKa3bIBaHUS OCYIIECTBIISIETCS C Y4acTHEM JIMIl B CyleOHOM
npoiiecce. O0s13aHHOCTD npolecca JTIOKa3bIBAHUSI BO3JIAraeTcs
HEMOCPEICTBEHHBIM 00pa30M Ha CaMHX yYaCTHHKOB mporiecca. Kaxaas ctopona
o0si3aHa 3aHUMAThCS JIOKA3bIBAHUEM TE€X OOCTOSITENICTB, HAa KOTOphIE OHA
JieNaeT CChUIKY KaK Ha OCHOBAaHMS COOCTBEHHBIX TPEOOBAaHUN M BO3pPAKCHUI.
Cya nomkeH omnpeneinuTh, Kakue 00CTOSATEIhCTBA UTPAIOT BAKHYIO POJIb IS
paccMaTpuBaeMoOro Jieja, Kako CTOpOHE HAJICKUT UX JOKa3biBaTh. Cy Takxke
MOXET TPUHUMATh Y4YacTHE B TPOIECCE JIOKA3bIBAaHUSA, B 3aKPEIJICHHOM
3aKOHOM Topsizike [2].

Kaxxnmass cramus mporecca JOKa3bIBaHUS BKJIIOYACT B €0 KOHKPETHBIE
MOMEHTBl W HIOAHCHI, KOTOpBIE TPEOYIOT MPHUCTATHLHOTO BHHUMATEIBHOTO
MOJIX0/1a U U3YUYCHUSI.

JlelicTByIOIME TpaBWiIa CyJOMPOU3BOACTBA MO TPaXTAHCKUM J€aM, B
TOM YHCJI€ OTHOCAIIMECS K TOJHOMOYHMSM amneUIIIUOHHOW WHCTAHIUH,
comepkarcss Il apOMTPaKHBIX  CyJIOB B HOpMax  apOUTPaXHOTO
IpoliecCyalbHOr0 MpaBa, a s CylIoB OOLIEH IOPUCAMKUMUA - B HOpMax
IPaXKJAHCKOTO MPOIIECCYaTbHOTO TpaBa; COOTBETCTBEHHO, CYIIECTBYIOT U JIBE
Pa3HOBHUIHOCTH CYIEOHOTO TMpoIecca MO HUM: apOWTPaKHBIH M TpakIaHCKUI
npouiecc. OnHako Takas nuddepeHuanus IUBIINCTUYECKOTO MpoIecca He
paspymiuia €ro KOHIIENITYaJlbHOTO €IWHCTBA, OOYCIIOBJIEHHOTO OOIIHOCTHIO
npeaMera cyneOHOW 3aluThl, a 3TO TpeOyeT ompeaeNeHHON YHUUKAIUN
pPETYIMPOBAHMUSI  TPOIECCYATbHBIX  OTHOIICHHWM,  BO3HHUKAIOMIUX  TPHU
pacCMOTpeHHH TpaxmaaHCKux aen. OYeBHAHO, YTO C yYEeTOM OOIHMX YepT
MpeIMETa 3alIUThl CYyOBEKThI CYIONPOU3BOICTBA TT0 TPAKIAHCKHM JIeaM Jalle
BCETO OKa3bIBAIOTCS B CXOJIHBIX IMPOIECCYATbHBIX CHUTYAIUAX, TUIMUYHBIX JJIs
0o0erx pa3HOBUHOCTEH HMBHIMCTUYECKOrO Mpolecca. ITO U MpeAopeaeIiseT

O0OBEKTHBHYIO HEOOXOJAMMOCTH BBIOOpAa TAKOTO YHH(PHUIIMPOBAHHOTO TMOPSIKA
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paspeuieHusi JieJ, KOTOpbIH Obl B HauOOJIBIIEH cTerneHu obecreynBal
3h()EKTUBHYI0O W PaBHYIO 3aIlUTy MPOIECCYATbHBIX MPAaB COOTBETCTBYIOIIUX
CyOBEKTOB  CYyIONPOMU3BOACTBA  BHE  3aBUCUMOCTH  OT  CyJeOHOM
MOABEOMCTBEHHOCTH TOTO WJIM UHOTO JEJIA.

[IpaBoM amemIsiIUOHHOTO O0KAJIOBAaHUWSI PEIICHHM cyAa MepBOM
WHCTAHIIMM B COOTBETCTBHM C 4. 2 cT. 320 I'paxkmaHckoro mpoieccyajlibHOro
kozaekca Poccuiickoit @eneparuu ot 14 Hosi0ps 2002 roma Nel38-D3 [1] (nasee
- I'TIK P®) 06anaroT cTOpOHBI U APyTHE JIKIIA, yYACTBYIOIIKE B JIE€TIE, a PaBOM
MPUHECEHUS] aNECUBIMUOHHOTO TMPEACTABICHUS - YYacTBYIOIIMH B Jeie
IIPOKYPOP.

Takum oOpa3oM, B pamMKax TPaKIAHCKOTO  CYJIONPOU3BOJCTBA
BBIJICIISIFOTCS] UEThIPE KATErOPUM JIUII, 00JIaAal0IUX MPABOM Ha aneJUIIMOHHOE
00ajoBaHUeE:

1) cTOpOHBI KaK KJIACCHYCCKUH CYOBEKT paccMaTpUBAEMON  CTaIuH

IPpaXKIaHCKOIO MpOoLECcca;

2) ydacTByIOIIME B  Tpoliecce JMIa KaKk  CyOBEKTB, KOTOPBIC
3aMHTEPECOBAHBI B UCXOJE /€A,
3) mpoKypop Kak JOJDKHOCTHOE JIMIO, OOECIECUMBAIONICE BBHIMOJTHECHUE

IMPUHIIUIA 32aKOHHOCTH;

4) nuua, KOTOpble HE MPHUBJICKAINCh K MPOM3BOJACTBY IO TPaKIAHCKOMY

JieNTy, HO pEeIIeHUEe Cy/a 3aTparuBaeT X MpaBa U 00S3aHHOCTH.

Haunbonee mnpoGnemMHBIM € TOYKM 3pEHHUS TpaBa Ha amneUISIIHOHHOE
00>KaJIOBaHKE BBITJISIUT MPaBa MOCJICIHEN YeTBEPTOU IPYIIIIbI.

B kadecTBe »dJEMEHTOB JOKa3bIBAaHUS IMOAPA3yMEBAIOT COOHWpaHue,
M3YUYEHHE U OLIEHKY J10KA3aTeNIbCTB.

CoOupaHue J0Ka3aTelIbCTB — OTO OCYIIECTBJICHHE CyOBEeKTaMu
JIOKa3bIBaHUsI, B MpeJeaax UX MOJHOMOYHUMN, OMPEAEICHHBIX MPOLECCYaATbHBIX
NEUCTBUN, KOTOpbIE OPUEHTHUPOBAHbI Ha OOHapyXeHue, HcTpedoBaHUE,

MMOJIYYCHHUC M 3aKPCIUICHUC B 3aKPCINICHHOM 3aKOHOJAAaTCIbCTBOM IIOPAAKEC
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nokasarenbeTB. CoOupaHue J0Ka3aTeIbCTB PEATU3yeTCs CYIOM 0 XOAaTailCTBY
CyOBEKTOB, TMPUHUMAIOIMX ydacThe B BemeHun Jgena. CoOupanue
JIOKa3aTelIbCTB BBITIOJIHAETCS onaronaps nepenaye 3amnpocoB
3aMHTEPECOBAHHOMY  CYOBEKTY Il NpPUOOpETeHUs]  JOKa3aTeIbCTB U
TanbHEeHIIee WX TMPeACTaBICHWE B Cyd M C TIOMOINBIO HUCTpPeOOBaHUS
MUCbMEHHBIX WJIM BEHIECTBEHHBIX JIOKA3aTEIbCTB OT CYOBEKTOB, KOTOpPHIE
MPUHUMAIOT HEMOCPEICTBEHHOE YYacThe B JIelie, YUPEKICHUN, KOHKPETHBIX
rpaxkaaH.

[IpeacraBieHure J10Ka3aTENbCTB PEATUZYETCS CTOPOHAMU W HWHBIMHU
CyObeKTaMM, KOTOPbI€ MPUHHUMAIOT HEMOCPEACTBEHHOE Yy4yacThe B Jeie, U
0003HayaeT nepeiayy ux B paclopspKeHue cya.

N3yueHne  10Ka3aTeNbCTB —  HEMOCPEJICTBEHHOE  HMCCIEIOBaHUE,
BOCIIPUATHE JTOKa3aTeNbCTB. M3ydeHue 10Ka3aTeNbCTB HEPA3PhIBHBIM 00pa3oM
CBSI3BIBACTCS C MX COOMpaHUEM, OIEHKOW M mpoBepkoil. OHO MMeeT BakKHOE
MECTO YK€ B pe3yibTaTe ONpEETICHUS HCTOYHUKOB JI0Ka3aTEIbCTBEHHOM
undopmaruu. Eme, B COOTBETCTBUM C OCHOBHBIMH TPEOOBaHUSIMH 3aKOHA BCE
HaWJIeHHBIE 10 paccMaTpUBAEMOMY JIeNy JIOKa3aTeJIbCTBAa IMOABEPTarOTCs
BCECTOPOHHEH, TIIATETLHON U 00BEKTUBHOM MPOBEPKE.

Ilens mpoBepku — ompeneneHue IT00pOKauYeCTBEHHOCTH, MPUTOJTHOCTH
HaWJICHHBIX JOKa3aTeJbCTB JIJIsl MOATBEPXKIACHUS UCKOMBIX (akToB. IIpoBepka
JIOKA3aTelIbCTB HECET B ce0e MPOIECC MPOBEPKH OTHOCHUMOCTU K H3y4aeMOMY
JieTy, JOIMYCTUMOCTH W BJIUHOCTH YKAa3aHHBIX BEIIECTBEHHBIX HCTOYHUKOB
uH(OpMaIH, TOKYMCHTAIIUN U JPYTUX BHJIOB JTOKA3aTCIIbCTB.

dakThl mpeaMeTa JO0Ka3bIBaHWSA, a Takxke (akTel, obiagaronue
3HAUEHUEM IS HAJJIeKALIEro pPa3pelieHrs TPaKIaHCKOIo Jejila MOTYT ObITh
YCTaHOBJICHBI C TIOMOIILI0 OOBICHEHUN OTBETUMKA, UCTIIA, & TAKXKE MPOYUX JIMII,
KOTOpbIe TPUHUMAIOT ydactue B aene. CynedHoe pelieHne MoAJIeKUT OTMEHE,

€CJIM CYyJl pacCMOTpEN JeJ0 B OTCYTCTBHE KaKOro JUOO JUIA, TPUHUMAIOLIETO
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y4acTUE B JI€JI€, HE U3BEUICHHOIO O MECTE€ M BPEMEHU MPOBEACHUS 3aCEIaHMs
CyJla, TO €CTh JUIIEHHOTO BO3MOXHOCTH COBEPIIATh Jauy OOBSICHEHUI Cy1y.
Nuorna HeoOOCHOBAaHHOCTH pEHIEHWM cyaa — 93TO  CIIEJCTBUE
HEJI0OCTATOYHOU ITyOMHBI, TOBEPXHOCTHOT'O UCCIIEOBAHUSI OOBbSICHEHUI CTOPOH,
OTCYTCTBUS MPOBEPKHU KaXKJOT0 acleKkTa 00 akTaxX, KOTOPbIE YKa3aHbl CTOPOHOM.
OOBbsiCHEHUS! OTBETYMKA, MCTIA MPEACTABIAIOT COOOM OJUH UX THUIIOB JIMYHBIX
JTIOKA3aTeNIbCTB, Y KOTOPHIX CBOCOOpa3re COCTOUT B TOM, UTO CBEJACHHS O (pakTax
Cy[ly U3JIararoT JIFOAU, KOTOPbIE UMEIOT 3aUHTEPECOBAHHOCTh B UCXOJIE JIENA.
Kak ykazano B cratee 327 I'TIK P®, B nynkre 27 IlocTtaHoBieHUs
[Imenyma BepxoBHoro Cyaa P® ot 19.06.2012 roga Nel3 "O npumenenun
CylaMH  HOpPM  TpaXJaHCKOrO  NPOLIECCYaIbHOTO  3aKOHOAATEIbCTBA,
PETIaMEHTHPYIOIINUX POU3BOJICTBO B CYJAC aleIUIAIUOHHON wHCcTaHmuu" [3],
MOBTOPHOE PACCMOTPEHUE JIeNia B Cy/I€ aleUISIIIUOHHON MHCTAaHUUN UMEET IMOA
co0Oll OCHOBY MPOBEPKU W OIECHKU (aKTHUECKUX OOCTOSATEIBCTB JeNia, UX
IOpUJIMYECKON  KBalM(PUKAIIMKM TOJBKO B TpeAenax JOBOJIOB, KOTOpPBIC
OTIpEJICIICHBl aMeIIUOHHON Kao0oi, MpPEACTaBIEHUS M B paMKax TeX
TpeOOBaHMM, SBUBLIMXCS TMPEIMETOM PACCMOTPEHHUS Jella B CyAe IepBOi
uHctaniuu. Bmecrte ¢ tem, craths 327.1 ['TIK P® ycTtanoBuiio u 00s3aTebHOE
WCKIIFOUCHHUE W3 BBIMICIPUBEICHHOTO OOIIET0 MpaBwWia, a UMEHHO, COTJACHO
yacTd 3 Ha3BaHHOW HOPMBI BHE 3aBUCUMOCTH OT JIOBOJOB, KOTOpBIE
collepKaThCsl B ANEIUIIMOHHBIX JKaloOe WM  MPEACTaBICHUH, CY]
aneJUISIMOHHON WHCTAHLIMKM OCYIIECTBISICT MPOBEPKY HAa MPEAMET TOro, He
HapyIIeHBI JIU CYJ0M IMEPBOM MHCTAHIIUU TOJIOKEHUSI HOPM MPOIIECCYaIbHOTO
MpaBa, KOTOpPbIe SIBWINCH B COOTBETCTBUM ¢ 4dacThio 4 crtatbu 330 I'TIK PO
OCHOBAHUSMHU JJI1 OTMEHBI PEIICHHUS CYJO0B MEPBOM HHCTaHIMU. B maHHOM
cilly4ae MOJpa3yMeBalOTCsl O€3yCIIOBHbIE OCHOBAaHUS IJii OTMEHBI PEIICHMS,
KOTOpbIE MOJJIEXKAT MPUMEHEHUIO BHE 3aBUCHUMOCTH KaK OT JOBOJIOB
aneJUTSIIIMOHHON JKaJIOOBl UK TPEICTaBICHUS, TaK U OT TOTO, MOBJIMSUIA JIU 3TH

HapylIeHUs Ha KOHKPETHBIM pe3ynbTaT cyaeOHOro pasOuparenscTBa. B
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KauecTBE NpUMEpa MOXKHO TNPHUBE3TH HEHAJIeKAIllee H3BEIICHUE MO0 He
W3BEIICHUE JINII, KOTOPBIE YYAaCTBYIOT B JIETIC.

[IpuBenem nmpumMepsl U3 CyAeOHOM MPAKTUKH.

B anmemnsumonnoMm ompeneneHun  BepxosHoro Cyna PecnyOnmku
bamkoproctan» ckazaHo, 4T0 «OCHOBaHMEM /il OCHAPUBAHUSA HCTIIOM
JIoBepeHHOCTH, BblmaHHou S.A.4. ... roga Ha ums TazermuHoBoun D.T. Ha
COBEPIIICHNE OT €T0 UMEHH IOPUANYECCKU 3HAYMMBIX JIEHCTBHIA TI0 O(POPMIICHUIO
HEJIBIDKMMOCTH B BHJIE 3€MEJILHOTO Y4acTKa W JKUJIOTO JIoMa B COOCTBEHHOCTH
TazernunoBoit P.3., a Tak)ke AOroBopa AapeHUsl >XKWJIOro JoMa OT ... Toja,
ABUJIOCH TO, 4TO S.5.51. O COCTOSIHMIO 370pOBbS HE MOT NMOHMMATh 3HAYEHHE
BBIJIAHHOW UM J1I0B€peHHOCTH Ha umsA T.D.T. u HE MOT 0CO3HABATH MOCJIECICTBUS
BBIJIAYM UM TaKOW JOBEPEHHOCTH.

CymoMm i OpOBEPKH JOBOJOB MCTHA C LEIbK0  YCTAHOBJICHHS
IOPUJIMYECKH 3HAYMMBIX OOCTOSITEILCTB JIeja Ha3HaYeHa MOCMEpTHas CyAeOHO-
MICUXUATPUUIECKas SKCIEPTU3a.

CornacHo 3aKITI0YEHUI0 KOMUCCHH CY1IeOHO-TICMXUATPUUECKUX IKCIIEPTOB
I'BY3 ... or ... roma Ne... S.S.5. npu xu3Hu oOOHapy>KMBaJl NPU3HAKU
OpraHUYecKkoro 3a0ojieBaHUsI TOJIOBHOTO  MO3ra  COCYAMCTOTO  TEHe3a
(runepToHHYECKas 00Je3Hb, 1epeOpoBaCKYIISIPHOE 3a0oseBaHue,
mucuupkyndaronas sHuedanonatus, OHMK no wumemuyeckomy THITY) €O
CHIDKCHHEM  IICHUXHMYEeCKUX  (QyHKIMH. OJHAKO  ONpeACiIuTh  CTCIEHb
BBIPAKEHHOCTA y HEr0 HMEBIIMXCS TNCUXWYECKUX HAPYUIEHHMM HAa MOMEHT
odopMIICHUSI JTOBEPEHHOCTH ... TOJa M PEIIUTh BOIMNPOC O €ro CroCOOHOCTH
IMOHUMAaTh 3HAYEHUE CBOMX JCUCTBUM M PYKOBOJWTh MUMHU HE MPEACTABIISETCS
BO3MOXKHBIM, B CBSI3M C HEJIOCTAaTOYHOCTBIO CBEACHUN B MEIUIIMHCKON
JIOKYMEHTAIIMM U OTCYTCTBUEM CBUJIETEIILCKUX MOKA3aHUN O €r0 MCUXUYECKOM
COCTOSIHUM B TOT NIEPUO]T BPEMEHH.

OuieHMB UMEIOIIMECS B A€ JOKA3aTeNbCTBA B UX COBOKYITHOCTH, B TOM

YUCJIC ITOKa3aHHA CBHI[eTeHeﬁ, MCINIUHCKYIO AOOKYMCHTAIIMIO, 3aKIHOYCHHC
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MOCMEPTHOM CyAeOHOM TMCcUXUATpUuecKash HKCIEepPTU3bl, Cya OOOCHOBAaHHO
MOCYMTAJ, YTO JIOKA3aTeIbCTB, OSCCIMOPHO TOATBEPKIAONINX JOBOJBI HCTIA
SIxuna P.A. o Tom, uto S.5.5. B ropuiM4eCcKy 3HAUMMbIH MOMEHT HE IMMOHUMAJ
3HAQYEHUSI CBOMX JICUCTBUUW M HE MOI PYKOBOJWTh MMM, HE IPEICTABICHO, a
CYJIOM HE JI0OBITO.

[Ipu Takux 0OOCTOATENHCTBAX, CYJ MPHUILIET K MPABUIBHOMY BBIBOIY O
TOM, YTO OCHOBAaHUM ISl YIOBJICTBOPEHUS TPEOOBAHMI HCTIIA HE UMEETCS.

N3noxeHHbie B aneuUSIIIMOHHON KaJlo0e TOBOJABI O TOM, YTO CYyJI MEepPBOM
WHCTAHIIMU HE BEPHO OLCHUJI MIPE/ICTABICHHBIE B MaTEpUabl 10Ka3aTeIIbCTBA, B
TOM 4YHCJIE TIOKa3aHUsl CBUJETENCH, HE MOTYT ObITh MPUHSITHI BO BHUMAHHUE U
IIOJIOKEHBI B OCHOBY OTMEHBI pPELICHUS CYyJa, IOCKOJIbKY IIPaBO OLIEHKHU
JIOKA3aTEeIbCTB MPUHAMICKUT CyAy MEPBOM MHCTAHIIMU, KOTOPBIA OLIEHUJ BCE
MPEJICTABJICHHBIC JJOKA3aTEIbCTBA B COBOKYITHOCTH CO BCEMU MaT€pHUaIaMH Jieya
1 Ha ocHOoBaHuM cT. 67 I'TIK P® nanm mpaBuibHYIO NpaBoBYIO OLEHKY. K nHOMI
OIICHKE TPEACTaBJIEHHBIX JOKa3aTeJbCTB MO JIeNly CyjAeOHas KoOJIJIerus
OCHOBaHHUM He umee [4].

B anemnsmmronnom ompenenennu CyneOHON KOJIJIETHM MO TPaXIaHCKUM
nenaMm Omckoro obsactHoro cyaa no neny Ne 33-6717/2017 ot 04.10.2017 r.
CKa3aHO, YTO OOCTOSITENHCTBA, KOTOPHIE MMEIOT 3HAYEHUE IS Jeia, CYyIAOM
BEPHO ONpPEICICHbI, JOKA3aTeJIbCTBA OICHEHbl IMPAaBUIBHO B  IOJHOM
cootBerctBUM co cT. 67 TTIK P®, xakux nub0 HapylmieHUd HOPM
MaTepUaIbHOTO JMOO TMPOIECCYalbHOTO TIpaBa, KOTOPBIE BIIEKYT OTMEHY
peuenust cyaa B cootBercTBuU co cT. 330 I'TIK PD, He nomyiieHo, u cyaeoOHas
KOJUIETHsI, OCYLIECTBMB IIPOBEPKY pEUICHUA CyJa B Npeaenax JI0BOJOB,
YKa3aHHBIX B aneUIIqUOHHON kanoosl B nopsake ct. 327.1 I'TIK PO PD, ne
HAXOJIUT HUKAKKX OCHOBAHUH JIJIsl €r0 OTMEHBI [5].

[TosTomy mipoBoas oneHky crateit 327 u 327.1 I'TIK P® Bo B3aumocBsi3y,
CyAbl aNeJUISIIMOHHOW HWHCTAaHLIMM YYWUTHIBAIOT, B OCHOBHOM, TOJBKO

HMCHOIIUCCA YiKC B JCJIC NOKaA3aTrclibCTBA, B TO BPEMA KaK AOIIOJIHHUTCIBHO
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MPE/ICTABIICHHbIE JIMIIOM, YYaCTBYIOIIEM B JieJie JOKa3aTeIbCTBA, IPUHUMAIOTCS
CyJIOM aneJUILAOHHON HHCTAHILIMH, B CIydae €CJIM JIMLIO CMOIJI0 0OOCHOBATh
HEBO3MOKHOCTh MX MPEJCTaBICHUS HEIIOCPEICTBEHHO B CY/l IEPBOM MHCTAHIUU
UCXOJI U3 MPUYMH, OT HETO HE 3aBUCAIINM, U CYJ| aleJUIAIIMOHHON UHCTaHIIUH
NpU3HAET JaHHbIC TPUYUHBI YBAXKUTEIHHBIMU (TIOTHAS alleJUIALINSA).

PaccmoTrpum anensinnoHHOE onpeseneHue JInmenkoro o01acTHOro cyna
no nemy Ne 33-3716/2017 ot 04.10.2017 r. IlpuBenemM OTPHIBOK H3 TaHHOTO
onpenenenus. «llpoananu3upoBaB copepxkaHue 3aKIOYEHHUs] CyAeOHOI
AKCIEPTU3bl, CYJ aNeUBILIMOHHOW HWHCTAaHIMM [elaeT BBIBOJ O TOM, 4YTO
JKCIIEPTU3a B TMOJHOM 00beMe ynoBieTBOpsieT TpeboBanusaM ctatbu 86 T'TIK
PO, T.x. conepxut noapoOHelIee OnMcaHnue OCYLIECTBICHHbBIX UCCIEI0BaHUH,
U C/IENaHHBbIE B WX pE3ylbTaTe BHIBOJBI, a TaK K€ OTBETHl Ha TOCTABJICHHBIC
BOIIPOCHI, MpU OOOCHOBAaHUM CHAEJIAHHBIX BBIBOJOB 3KCHEPT IOKA3BIBAET
COOTBETCTBYIOLLIME JAaHHbIE U3 IMPEIOCTaBICHHBIX B €ro paclopsKeHUe
MaTepuajoB, BIOJHE YyKa3bIBa€T Ha MPUMEHEHHE HAy4YHBIX METOJIOB
UCCIJIEIOBaHMsI, OCHOBBIBAETCSI Ha UCXOAHBIX OOBEKTHUBHBIX JAHHBIX, & TAK K€
BBIBOJIbI SKCIIEPTa OOOCHOBBIBAIOTCA JOKYMEHTaMH, KOTOPbIE MPEJOCTaBICHBI B
MaTepHabl Jena.

[Tpu Takux 0OCTOSATENBCTBAX HEJNB3SI PU3HATH COCTOATEIBHBIMU JIOBOJIbI
aneJUILMOHHON >KaJloObl, OCHapHUBAIOLIME BBIBOABI 3aKIIOYEHHUS CyACOHOMU
aBTOTEXHUYECKOM OHKCHEPTU3bl OTHOCUTEIBHO COOTBETCTBUS MOBPEKACHUN
3asBJICHHBIM 0OCTOSITENIbCTBAM JOPOKHO-TPAHCIIOPTHOTO POMUCILIECTBUS.

[IpeacraBieHHass OTBETYMKOM B MaTepualbl Jejia KOMUS 3aKIIOYEHUS
akcrepta AO «Texuskcnpo» Ne 468/17-07 ot 06.03.2017 roga He MOKET OBITH
OpUHSATA B  KayecTBE  HAJJIEXKAILEr0 J0Ka3aTelIbCTBA, IOCKOJIBKY B
pPaclopsbKEHUH dKCIepTa HE MMEJach COBOKYMHOCTb BCEX MPEACTABICHHBIX B
MaTepuabl Jela 10Ka3aTeabCTB.

Takum oOpa3om, cyaeOHas KOJUJIETHSI CYUTaeT OOOCHOBaHHBIMU U

IMpaBOMCPHBIMHA BBIBOJbI Cyla HepBOﬁ HWHCTAaHIINU 0 IMPpU3HAHUN
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HECOCTOATENbHBIMU  JIOBOJIOB OTBETYMKA O HECOOTBETCTBUM XapaKTepa
MOBPEXJCHUN, 3asBJIICHHBIX CTpPaxoBaTelIeM, OOCTOSITEILCTBAM JOPOKHO-
TpancnopTHoro npouciiectsus 19.01.2017roxa.

JIoCTOBEpHBIX J0Ka3aTeIbCTB, OTBEUAIOIIUX TPEOOBAHUSM OTHOCHMOCTH
U JIONyCTUMOCTHU, B OOOCHOBAaHHME JOBOJOB O HEIOKA3aHHOCTH MPUYUMHEHUS
aBTOMOOWJII0O HCTHA yiiepda B pe3ysibTare  JIOPOKHO-TPAHCIIOPTHOIO
npoucuiectus, npouzomenmero 19.01.2017 roma, oOTBETYUMKOM  HE
MPEACTABICHO KaK CyAy IEpOBOM WHCTAaHIMU, TaK U B Cy] aleJUIALHOHHON
UHCTaHIUN» [6].

N3 pgaHHOrO amneiuIAlMOHHOTO OMNpENENICHHs BUJIHO, YTO HOBOE
pPEryJIMPOBAHUE ANEIUISIIUOHHOTO MPOU3BOJICTBA MUMEET OTPaHUYEHUS KacaeMo
NpEACTaBICHUSI B CYyJ AaleJUIIIUOHHOW WHCTAHIIMU KAKUX-JTHUOO HOBBIX
JI0OKa3aTeIbCTB, KOTOpPhIE HE OBUIM HCCIEIOBAaHBI CYJOM NEPBON WHCTAHIIMU.
Bonpockl O TOpUHATHM JONOJHUTENBHBIX WM HOBBIX JOKa3aTEIbCTB
OCYILIECTBJISIIOTCSI ¢ Y4YE€TOM MHEHHUS JIMIl, KOTOpble YYYBCTBYIOT B Jelie,
CTaBUTCA CyJIOM Ha 00CYXICHHE.

Heobxogumo  100aBUTH TO, YTO JIOTOJHUTEIbHBIE WU  HOBBIC
JI0OKa3aTeIbCTBA CYJIOM ameUISIIMOHHON WHCTAHIIMU HE MOTYT OBITh MPUHSITHI B
ciydae, eciii OyJeT YCTaHOBJEH (DakT TOro, 4TO JIUI0, KOTOPOE CChLIAETCS Ha
HUX, HE TPEJCTABWIO JaHHBIC JOKa3aTeIbCTBA CyAYy IEpPBOM HWHCTAHIIMH, B
CBSI3M C TE€M, 4TO BelO ce0sd HeAOOPOCOBECTHO, a TakKXKe 3JI0yNOoTpeOsiIo

CBOUMHU MPONCCCYAJbHBIMH IIPpaBaAMH.
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