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Hamanranckuii H”H)XEHEpHO-TIeIarOTHIUCKU HHCTHTYT (Y30EKHUCTaH)

HOCPEJHHUYECTBO B PEI'YJIMPOBAHUU MEXK/YHAPOAHbBIX
TOPIOBbIX OTHOIIEHUIA

PecnyOiivka coumanbHO OPUEHTHUPOBAHHON PBIHOYHOM SKOHOMHUKH, MOCTPOEHHE
JEMOKpPAaTUYECKOT0 TroCyJapcTBa U TPaXXAaHCKOro OOIECTBa, MEXIyHapOJIHbIE
TOPrOBBIE€ OTHOILIEHHUS SIBJIAFOTCS OYEHb BaXHBIM MnocpeaHukoM. I[locpeaHuueckas
NeSATEIbHOCTh Ha MECTHOM pPBIHKE HE 3HAI0, OTHOUIEHUS MEXAY MEXKIyHApOIAHOU
JEATEIbHOCTH TOProBOrO IocpenHuka. [loaromy paccMOTpeHHE MEXITYHapOIHOIO
NOCPETHUYECTBA B IIUPOKOM CMBICIIE, €€ TpU OCHOBHBIE (hOopMbI MBI MpeAnoYUTaEM,
4TOOBI HAOJIOIATh.

Kak MBI Bce 3HaeM, CaMOCTOSITEIIbHOE PA3BUTHE CTPAHbI HA IIEPBOM 3TaIle, TO €CTh
B nepuoxn ¢ 1991 mo 2000 roxg B peanmsanuu KpYNHBIX U3MEHEHWM, BBI3BAB KOHEL
LEHTPAIN30BaHHON KOMaHAHO-aIMHUHUCTPATUBHOM CHUCTEMBI M MPUHUUIIBI PBIHOYHOMN
HSKOHOMUKH U, IPEK]IE BCETO, MPABOBOM OCHOBOM /JIsl CO3/JaHUs YCIIOBUM.

JIroboe mnuI0, OCYIIECTBIISIIONIEE CBOKO JCATEIBHOCTh (B IIIMPOKOM CMBICIIE)
TOBapoB (paboT, yCIIyr) 3alMHTEPECOBAHbI B PACIIMPEHUM PbIHKA U TMPOJAXKH.
[TpousBoanTEIM MX HAMOHAIBHBIA PHIHOK MOCIE TOrO, Kak MacTep-B MNPOAYKTax,
YTOOBI MOMBITATHCS IEPKATh APYTHUE CTPAaHbl. DTO pa3Mep KYIUIM-NPOJIaXH TOBApOB, a
TaK)K€ PACIIMPEHUE HOBBIX PBIHKOB, PBIHKM M3-3a BBICOKMX LEH TAKXE IMPUBEIET K
YBEIMYECHHIO pa3Mepa NpuObUIH.

Ho xopomio pa3buparoTcs B MECTHBIX M MEXKIYHApOIHBIX PBIHKAX, YTOOBI

npoJaBaTb TOBApbl HAa BHCIIHEM PBIHKC ITOCPCAHHUKOB 4YacCTO ObIBaCT OYCHB TPYOHO.
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[TocpeacTBoM yyacTusi areHTOB MPOJIaBIia, YTOObl YMEHBIIUTh PUCK U B TO K€ BpeMs
CHU3UTH 3aTPaThl, CBSI3aHHBIEC C PA3BUTUEM PBIHOYHBIX BO3MOXHOCTEH CTPaHbI.

B To e BpeMs, HalMOHAJIbHBIE U MEXKIyHApOJHbIE OW3HEC-TIPAKTHKA,
MOCPEAHUYECTBO (PKOHOMUUYECKUN TEPMHH) MOHUMAETCS B CAMOM IIHMPOKOM CMBICIIE
sToro cioBa. Hanmpumep, B BenukoOpuTaHuu 1Mo CpaBHEHUIO C MOCPETHUKOM '"areHT"
UCIIOb3YyeTCs. ATEHT JACHCTBUS NMPUHIMIOB (MPOJABEIl) COTJIAIICHUS CIIOCOOCTBYIOT
(GOpMHPOBAHUIO W pean3aliil TOBApoB. B TO ke BpeMs, HEKOTOPHIE M3 MPABOBBIX
cucteM "mocpeaHuKa'" MOHUMAETCA B Y3KOM CMBICJIE 3Toro cioBa, W CorjamieHueM
MOCJIE€ HE3aBUCUMOI0 Pa3pabOTYMKa, KOTOPBIM CIOCOOCTBYIOT CO3JaHUIO COTJIAIICHUs
MEXK]Ty CTOPOHAMH.

MexayHapoiHasi TOProBJis MOCPEIHUYECTBO B IIHUPOKOM CMBICIIE, PACCMOTPEHUE
(GbOopMBI TpeX OCHOBHBIX 3TAIOB:

1. OO6mumii B TOPTrOBJIK, B KOTOPOH YEIOBEK (areHT) Iiaty, YToObl OCYIIECTBIATh
CBOIO JICSITEILHOCTh B COOTBETCTBUU C 3a/IaHUEM, IIPEAOCTABICHHBIX €My (TOPTrOBaTh).

2. Bropas ¢opma mocpenHUYECTBA - TUCTPUOBIOTOpA (KOMMEpPUYECKHUI) B CBS3U C
MOCPETHUYCCTBOM, B COOTBETCTBUH C JUCTPUOBIOTOPOM, YTOOBI MOKYIATh TOBAPHI 3a
CYET CBOMX COOCTBEHHBIX, a MMPOU3BOAUTEID (IKCIOPTEP) HEMPEPHIBHO C COTIAICHUEM
OT HMMEHM CBOMX TMOCPEAHUKOB. PacnpeneneHue IeATEIbHOCTH, B YaCTHOCTH, B
SKOHOMHUYECKOM CMBICJIE TOPTOBJIM, BKJIOYasg IOCPEAHUYECTBO, TIOTOMY 4YTO,
opUIMAIBHO, PACIIPOCTPAHUTEIL HE ACHCTBYET OT MMEHH JAPYroro Juila, JACHUCTBYIOT
HE3aBUCUMO JPYT OT Apyra 0e3 ydeTa puckoB. Tem HEe MEHee, C SKOHOMUYECKON TOYKHU
3peHUs, AUCTPUOBLIOTOPOM TIPOAYKIIMM W OOJIETUEHHUS] JIOCTaBKM CBOMX TOBapoOB
MOTPEOUTEINIO Ha MMOCTOSIHHOM OCHOBE, C TEM, 4YTO ATO JEHCTBYeT (DYHKIIMIO B KaueCTBE
MOCPEITHUKA B IICTIOYKE.

3. Tperbst popMa 4UHMCTOrO MOCPEAHUYECTBA MOCPEIHUYUECTBA MEXKIYHAPOIHBIX
TOPTOBBIX CHIEJIOK SIBJIAIOTCS MEHEE PacHpOCTpaHEHHBIMHU. JTa JeITeIbHOCTh Makiep
(Opokepa). Maknep (Opokepa) W BBEIEH B OKCIUTyaTallMI0 CaMOCTOSTEILHOM
JESITEILHOCTH SIBJISIETCA COKMMAIOIIMM MOMOYb HaM. Y3KOM CMBICIIE COJEpKaHUA

MOHSATUSI MEAUALIUU YTO OPOKEPHI.
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ToproBoe mMOCPEIHUYECTBO MO BOIPOCAM HALMOHAJIBHBIX MPABOBBIX CHUCTEM,
KOTOpbIe OyIyT peryiaupoBaThCs OCOOBIM 00pa3oM, M MOTYT HMETh HEKOTOpHIC
OTJINYHSL.

OnocpenoBanHoe ['paxaanckuM kojekcoMm PecryOnnky Y30€KHMCTaH B KauecTBE
0JIHO¥ 13 popM peryirpoBanus ( i1aBa 46, cratbs 832-848).

Menuamusi  corjameHue, OJHa CTOpoHa (TMOCPEAHMK), BTOpas CTOpOHA
(rpy3omonyuaresnisi), OT HMMEHH CBOEro COOCTBEHHOIO UWMEHHM, HO 3a CYeT
rpy30moiydaTesisi Wi 00s3aTeNIbcTBa 3aKJIIOUUTH JOTOBOP 3a OT/ACIBHYIO IUIaTy.
CrtpykTypa corianeHuss Meauanuy B TMCbMEHHOHN (opMme.

CornaireHue, 3aKJIIOYEHHOE C MOCPEAHUKOM TPEThEW CTOPOHOM O, AK€ €Clu
COTJIAIIEHHE YIOMHHAETCS KOMHUTET WJIM BBECTH €r0 HEMOCPEACTBEHHO C TPEThEU
CTOPOHOM O BBHITIOJIHEHUU COTJIAIICHUS, TOCPEIHUK OyI€T UMETh MpaBa U NPUHUMATh Ha
ce0st 00s13aTeNbCTRA.

B cnydae aHHYyISIIMM 10 peanu3aliu rpy30M0aydaTess IIaTUTh HOCPEIHUYECKUE
pacxo/ibl MPEICTaBUTENbCTBA OT ATOr0 HA3HAYEHUs, MOCPEIHUK JOJHKEH ObITh MPaBIOH,
TO OH JIOJDKEH TUIATUTh MO TPYAYy. DTa MOJUTHKA JIeTIETMpOoBaHa 3ajiaya Obljia clieiiaHa
MOCJIE TOTO, KaK €MY CTaJ0 U3BECTHO UJIM HE JOJHKHBI OBITh TPUMEHEHBI K KOMUCCHUHU.

MexayHapoiHble TPOAAXKH HEKOTOPHIX (GopM TocpeaHudYecTBa M (PYHKIUMH
MOTYMHSIOTCS 3aKOHAM Pa3JIMYHBIX CTPaH OyIyT 00CYKIaThCs.

Arenrtckoe cornamenue Mexay AxHrmmed m CoennHenHeimu IllTatamu mpaso
00paTUTHCS K MHUPOKOMY CIIEKTPY aKTUBOB. Korna oTHOIIEHUST MEXTy ATEHTCTBOM HE
OPUHUMAET pEIICHUS OT HMMEHHU JIMLA, HE SBISAIOIIErOCS YENOBEKOM, HO M €ro
00s13aHHOCTh TPEOOBATH CIYXKOBI JIMIIOM, KOTOPBIM HE JEHCTBYET KaK OTHOUIEHUS,
KOTOpbIE OyIyT y4acTBOBAaTh B COBEPIICHUH TOTO WJIM MHOTO JEUCTBUS (BU3yaJbHBIN.
HezaBucumelii nonpsimuuk) , B pesynbrate, 3akoH CoeauHenHoro KoponeBctBa u
Coenunennsbix IlltaToB, "areHT" 03Ha4aeT Pu3nUecKOe WM 3aKOHHOTO MPEACTABUTEIS
KaKOW-TM0O0 W3 CYIIECTBYIOMIUX OTHOIIEHWN MPUMEHSIOTCS K (YIOJTHOMOYEHHBIM
areHTOM «IPUHIIMIIOBY UHIUBUIOB).

Takum o00pa3om, TMOHSATHE AEUCTBUS areHTa OT WMEHH MPUHIIUIIOB HamOojee

06H1€I‘0 OonpcCacCICHUs ABJIACTCA TO, UTO 3TO pa3pCIICHNUC UK IIPCACTABUTDH 0666, CBOHUX
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npaB U 00sA3aHHOCTEW OT MMEHU FOPUINYECKOIo JHIa. B TO ke Bpems, Mbl TOBOPUM,
YETKO COTJIAIIeHHE MOJHOMOYHMS MEXK]y areHTOM W NMpUHUUIIOM Biactu; [IpeacraBpre
cebe cuibl, 4TOObl OBITh, IO KpaliHEH Mepe, €ClIU HE COIVIACOBAHO MEXK]y HUMH, B
COOTBETCTBUM C MPAKTUKONM KOMMEpPYECKOro OOpallleHHs, KaK MpaBUiIO, METOJ
NOJIHOMOYMM TpuHIMN areHta. OH SBISETCS YIOJHOMOYEHHBIM 00s3aTeNbCTBA
areHTCTBa M0 MPUHIUIIAM HEHAJIeKAIEro OMOYb HaM.

Bropoii TUI KOMMEPYECKMX areHTOB OpOKEpOB, TOPrOBbIE MPEICTABUTEIN
paccMaTpHuBaeTCs M3-3a UX MPABOBOr0 CTaTyca pacCMaTPUBAKOTCSA OTAEIBHO HUXKE.

Credere (mempkpezaepe) areHT 00s3aTENIbCTBA MMOKYIATEIIS 110 OIUIATe TOBApPOB IO
MPUHIIUITY BBIOJHEHHUS 0053aTEILCTBA BBITUIATUTE ATU ACHBIH.

CIIA, koHTHHEHTaIbHOM EBpone, TaknxX Kak 3aKOH, MPUHIMIIBI, YYaCTBYIOIIHNE B
KyIUIe-IPOAaXe TOBAapOB B KpeauT (hakTopa, B COOTBETCTBUM C 3aKOHOM, credere
arcHTa.

KoHTHHEHTaIBHBIN €BPONENCKUI MPEICTABUTENL OT CBOET0 UMEHU WJIA OT UMEHU
JIpyroro Juua MpaBO JelaTh NEPBOCTENEHHOE 3HaueHHe (0COOEHHO B 00JacTH
TOProBOTO 000pOTa). ITO, KaK MPABUIIO, MPEJCTABISIOT OO0 MPsSAMOEe MIIM KOCBEHHOE
MPEICTABJICHUE C KOHIIETIINEN MTPUBSA3aHHOM.

B To ke Bpemsi, HemocpeACTBEHHO U3 (CIpaBa) MpeCTaBisgeT cOO0N MO MEHbIeH
MEpe OJWH YeJIOBEK (areHT) K ApYyroMmy Juily (JOBEpUTEIHLHOMY) OT MMEHH WU B
MHTEpecax COrJalleHHd O B3aUMOOTHOIIEHUSX MOTYT ObITh Mody4yeHbl. Hempsmoit
(HaKJIOHHAs) TIpejacTaBlieHHe JUYHOCTH (komissioner) CIAENOK OT CBOETO MMEHH, HO
Jpyrasi CTopoHa (rpy30I0dyyaTessi) B MOJIb3y CBOET0 JOKIaa.

Crnegyer OTMETHUTb, YTO KOHTUHEHTAIbHbIE €BPONEMCKNE CTPAaHbl 3aKOH KOCBEHHO
(KOCBEHHOE) MPSIMOE MPEICTABUTEILCTBO (CrpaBa) npeacrabisieT NHCTUTYT, KOTOPbIN
IPOU30ILIET IaBHO.

B Hacrosiiiee Bpemsi KomHccHsl JlaeTcsi Hanbosiee oOlee ornpeneseHue MOHATUS
dpaniry3ckoro ToproBoro koaekca. Komissioner tepmun (®pannusa. Illseiiniap) B
MOoJIb3y Tpy30Moiydyaress, Wid oT uMeHu coodOmiectBa (Bo dpanuun. Commettant)

YCJIOBCKaA.
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HekoTopsle u3 3aKOHOB MOHWMAHUS dTUX CTPaH JEATEILHOCTH KOMUCCHH TaKKe
OyzneT pacmmpeH 3a caet obmactu. Hampumep, B COOTBETCTBUH ¢ HEMEIIKUM TOPTOBBIM
KoJiekcoM, komuccus ckaszana (Pilz. Kommissionar), ToBapsl WM AparolieHHble OymMaru
B TI0JIb3Y JPYTOTO JIMIIA OT €r0 UMEHU, YTOOBI KYITUTh WK MIPOJIaTh OM3HEC B KAYECTBE
po(ecCUOHANBHOTO YeJIOBEeKa.

MexayHapoiHoe MPEICTaBUTENbCTBO BTOPOTO TUCTpUOBIOTOpA
(IMCTpUOBIOTOPCKHE, TUICPCKUX) (BU3yalbHBIA. JIUCTpUOBIOTOpCKME, TUIEPCKUX),
KOMMEPYECKHUE KOHIIECCHHM, KOTOpBIE MPEICTaBIAIOT COOON TOJBKO AKOHOMHUYECKHUUN
CMBICI.

[IpencraBnenne 3To (HOPMBI 3aKOHOJATEIHCTBA B PA3HBIX CTPaHAX HA3BIBAIOTCS
no-pazHomy.  Ilocemenue  Allienrtriebshandler  Alleinvertreter  Eigenhandler
Generalvertrete =~ Konzessionar ~ Vertriebshandler =~ Vertragshandler  ycnosus
UCIOJIb30BaHusl M mnocienHuM. Bo ®pannuu ona Belpaxkaercs Concessionnaire e
Bente sKCKIIIO3UBHOTO concessionare, TE€HEpalbHBIM areHT, areHT, WCKIIOYCHUS,
Wtanusa - BeHA HOCOBOM KOH 3KCKI03uB, rivenditore AUTORIZZATA reppresentante
UCKJIFOYUTEIBHOTO UCTIOJIb30BaHus Takux TepMuHOB, kKak CONCESSIONARIO.

Kpome Toro, mpakThka MEXIyHapOIHOTO TOPTOBOTO areHTa, TUCTPHOBIOTOP,
areHT, TMpoJiaBell IOHATUW TPUBOJAUT K pAxy oO0JacTel mpaBa, HEKOTOPHIE U3
pacrpesieNIuTens JesTeNbHOCTH areHTa OSKBUBaleHTHO: Hopmanms u MemeH 3T1o
MOHATHE K CBEICHMUIO, Kak mnokazaHus; JluBan, I'Baremana, JloMuMHHKaHCKas
PeciyOnuka w apyrue crpaHbl, ObUT OpraHW30BaH IMOCPEIHUKOM IPU OMPEEICHUN
TIPaBOBOT'O COCTOSTHUS.

BaxHOl 0COOEHHOCTHIO COTJIALIEHUSI O paclpesesieHud, ATOT JOTOBOP OYEHb
YaCTO PKCKIIFO3UBHBIM MTPOU3BOAUTENEM (SKCTIOPTEPOM), YTOOBI IPUIIyMATh C TOBApaMU
B paclpenenuTeie He MOXKET NpojaaTh HHOCTpaHily. B cBowo ouepeab, 3TOT
JTUCTPUOBIOTOP TIPOM3BOJAUTENSI C CHOPSIIUX CTOPOH OOS3aHBI TMPOJAaBaTh CBOIO
MPOTYKITHIO.

HuctpubsroTop (mmpoarelr) Oy1eT UMETh BOBMOXKHOCTD JI0 CISAYIOMIMX (PYyHKIIHM:

- JloroBop o AuCTpUOYIMKM KOMIUIEKC, B KOTOPOM KYIUTH-TIPOAQKH OTHOIIICHUM, a

TaK)K€ KOHTPAKT (CIy>KeOHbIE) OTHOUIEHUS, B YACTHOCTH, PEKJIAMbl, OOCITYKUBAaHUS U
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JIPYTUX, a TaKKe MpaBa WHTEIUICKTyaJIbHOW COOCTBEHHOCTH, MPEXKJIE BCETO, BOTPOC O
nepenave OyayT yCTaHOBJICHBI IIpaBa Ha OPEH/IbI;

- CornamieHue o0 pacnpeiesIieHUH MOciae OKOHYAHUS CPOKa JIEMCTBUS JOTOBOpa U B
KOHKPETHOM KOHTEKCTE, a TaKK€ B paMKaxX €€ KYIUIU-TIPOJaKu ObUIA 3aKIIFOUCHBI
COTJIALLICHHS;

- OdunmanbHbie TPOU3BOAMUTENNM AUCTPUOBIOTOP (SKCHOPTEPHI) pabOTaTh
HE3aBUCUMO JIpYT OT JPYra;

- ToBapel, mnpomaBaembie JTUCTPUOBIOTOPCKOTO  COIVIAIICHUS, TMPaBO Ha
COOCTBEHHOCTD;

- JIucTpuObIOTOP 3aIIaTUII 38 TOBAP OT MPOU3BOAUTENS (PKCHopTEepa) OyIeT HECTH
OTBETCTBEHHOCTb 3a MOJIHOE, & TOBAP HE OCTAHETCS 3HAYEHUE;

- JIMCTpUOBIOTOp UX JEHUCTBHIA C MPOU3BOAUTENEM (IKCHoOpTepa) JUisl MpaB H
00s13aHHOCTEM, KOTOpBIC HE OYYT;

- JIuctpuOBIOTOPHI, CBSI3aHHBIE C JCSATEIBHOCTHIO B PETHOHE, UCKIIOUUTEIHHOE
(PKCKIJIFO3UBHOE), a TaKXK€ B JIPYTHX BUAAX JEATCIBHOCTH TUCTPUOBIOTOPOB HE CMOTYT
Y4aCTBOBATh B IIPOJIAYKE WIIA U3TOTOBUTEIS.

ToproBoe mNpeaCTaBUTEILCTBO B TPEThEM BUJIE YHUCTOTO TMOCPEAHUYECTBA,
KOHTMHEHTaJIbHOU Makiiep eBpOIEMCKUX CTPaH, B aHIJI0-aMEPUKAHCKON CUCTEME MpaB
yenoBeka "Opokepa" B ¢opMe IOpUIMYECKOTO Jena (BU3yaibHO. bpokxepckuii)
MexnyHapo1HU M.

Koiutekunst Hemenkoro mpasun ToproBian MakKmop ckaszan, oTcyrcTBHE
MOCTOSTHHOT'O YMOJIHOMOYEHHOTO KOHTPAKTHOM OCHOBE, a TaK)Ke IMOCTaBKU TOBAPOB B
MOJIB3Y JPYTUX JIUII, MPOAAXY WM TIOKYIKY IIEHHBIX OyMar, CTpaxoBaHUsl, TPAHCIIOPTA,
CyIOB U JIPYTHMX KOMMEpPUYECKUX CYAOB, YUACTBYIOIIUX B JJOTOBOP apEHbl B Ka4eCTBE
MOCpPETHMKA YeJIOBEKA.

Uranesackuit  'paxganckuii  kojgekc, MakKmop cka3zan — (MTalnbsSHCKHE
Menuatopsl), nBa win Oojiee JUIl, C TEM YTOOBI 3aKIIOYUTH JIOTOBOP C OIHUM
MIPUBSI3aHHBIC, HO HU OJIMH U3 HUX HE MMEIOT OTHOLIEHHUS HU C KEM HE CIYIIAETCS, WU

YCJIOBCK, KOTOpBIﬁ CUUTACTCA MPCACTABIIAIOT YCIIOBCKA.
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B pesynbraTe, MakKirop ckazan, HO 3TO HE INPABOBBIE ITOCIEACTBUS TOPTOBBIX
COTJallIeHUN MEXAy OOpalleHHeM YYaCTHUKOB WM CO3/aTh YCJIOBHS, KOTOpBIE
MIOMOTYT 4Y€JIOBEKY MNOHATh, MakKitop HE MMeeT 1opuInYecKoe 3HA4Y€HHE, a TE€, KTO
OpOBOJAMA TpakTUdyeckue aedctBusd. C LEnpl0 OKa3aHHWd [OMOIIM OPUAUYECKU
3HAYMMBIX CJIEJIOK.

MexnyHapoiHOoe IIpaBo TOPTOBJIH, TOProBO€ IIPEICTABUTEIILCTBO
MEXKIyHApOIHbIM MexXayHapOOHOM accouManuy NPOU3BOAUTENEH B  KadyeCTBE
VCTOYHUKA pPEryJMpOBaHUS OTHOILUEHUM KPYIHBIX TOPIOBLUEB U IIPOU3BOIUTEIICH
COOTBETCTBYIOIIUX (HOpPM.

Crmemyer OTMETHTB, 4YTO MEXKIYHAapOJHBIE TMOCPEIHUYECKHE  JTOTOBOPBHI,
MEXIyHapOJHO-IIPAaBOBbIE  JOKYMEHTBI, a  TaKke  HOPM  HAalMOHAJIBHOIO
3aKOHOAATENBCTBA M 3aKOHOAATENbCTBA MHOTMX  CTpaH, KOTOPBIE  CIEAYET
UCIOJIb30BaTh, KOT/Ia CTPYKTYpa COIJIAIIEHUS MOCPETHUYECTBA OYIET OCYUIECTBIATHCA

B COOTBCTCTBHH C UMIICPATUBOM, YTOOBI YCTAaHOBHUTH HOPMBI.
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